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STATE OF ALABAMA

' RIVERCHASE COVENANTS
COUNTIES OF JEFFERSON
AND SHELBY

RESIDENTTIAL

DECLARATION OF PROTECTIVE COVENANTS,
AGREEMENTS, EASEMENTS, CHARGES AND
LIENS POR RIVERCHASE (RESIDENTIAL)

KNOW ALL MEN BY THESE PRESENTS, That:

WHEREAS, THE HARBERT-EQUITABLE JOINT VENTURE, under
Joint Venture Agreement dated January 30, 1974, an Alabama Gene~
ral Partnership composed of HARBERT CONSTRUCTION CORPORATION,
a corporation, and THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE
UNITED STATES, a corporation (said Venture herein referred to
as "DEVELOPER"), has heretofore acquired the fee title or lease-
hola interest in the approximately 3,000 ac¢res of land described
in Exhibit "A" annexed hereto and made a parﬁ:hereof, said land
being situated in Shelby and Jefferson Couﬁtie;, Alabama, and
referred to herein as "Riverchase Property":

WHEREAS, DEVELOPER intends to develop a new community
{to be known as "RIVERCHASE") on the Riverchase Property afford-
ing well-planned residential, commercial, industrial, recreational,
institutional buildings and facilities and other areas;

WHEREAS, DEVELOPER has caused the RIVERCHASE BUSINESS
ASSOCIATION, INC. to be formed for the purposes described in
its charter and in the Declaration of Protective Covenants,
Agreaments, Easements, Charges and Liens For Riverchase (Busi-
neas};

WHEREAS, DEVELGPER has caused the RIVERCHASE RESIDEN-
TTIAL ASSOCIATION, IRC. to be formed for the purpose of providing
a non-profit organization to serve as representative of DEVELOPER
and owners of any part of Riverchase Property which hereafter
in m#de subject to these protective covenants, agreaments, char-
ges and liens (harein collectively referred to as "Restrictions")
with reepect to6: the assessment, collection and application
of all charges imposed hereunder; the enforcement of all cove-

nants contained herein and all liens created hereby; the



creation, operation, management and maintenance of the facilities
and -gervices referred to hereafter and such other purposes described -
in its charter;
WHEREAS, DEVELOPER may desire to subject, from time
to time, portiona of the Riverchase Property described in Ex-
hibit A intended for residential gnd_related development to
this Declaration and certain other portions of the Riverchase
Property - intended for commercial, industrial, business and related
.development to the separate Declaratioﬁ of Protective Covenants,
Agreements, Easements, Charges and Liens for Riverchase {Businesz).
NOW, THEREPORE, DEVELOPER does hereby proclaim, publish
and declare that any part of the Riverchase Property which becomes
subject to.thesé_nestrietions ehall be held, conveyed, hypothe-
cated or encumbered, rentad,.uSed,.Occupied and improved subject
to this Declaration, which shall run with the land and shall
be binding upon DEVELOPER and upon all parties having or ac-
quiring any.riéht, title or interest in any part of Riverchase

Property which is subject to this Declaration. THE RESTRICTIONS
CONTAINED HEREIN SHALL NOT APPLY TOIOR AFPECT ANY RIVER.CHASE
PROPERTY WHICH IS5 NOT SUBJECTER SPECIFICALLY BY WRITTEN INSTRU-

'BROTION 1.1 Asseasable Property: That part of River~

r~

{5  MERT TO THIS DECLARATION.

1y

Y :

—pt ARTICLE X
< : ,

DEFINITIONS

5

chase Property which is subjected to these Restrictions except
such part or parts thereof ag may from time to time constitute
*Exempt Property"” as defined in Section 1.9.

1.2  Anssoclation Land or RRA Land: That part

of Riverchase Property which may at any time hereafter be owned

by the Association for so long as the Association or successor

thereof may be the owner thereof.

1.3 Board: The Board of Directors of the

Aagociation.
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1.4 cCharter: The Articles of Incorporation
of the Riverchase Residential) hssociation, Inc.

1.5 Commercial Parcel: Aany unit, lot, part
or parcel of Riverchase Property designed, designated or used
for a cpmmercial or business purpose or use including apartment
projects.

1.6 Declaration: This Declaration of Protec-
tive Covenants, Agrpements.'Easements, Charges and Liens {Resi-
dential) applicable to Member's Property which shall be recorded
in the Probate Records of Jeéfferson and Shelby Counties, Alabama,
as the same may from time to time be supplemented or anmended
in the manner described therein.

1.7 Deedt Any deed, assignment, lease, or

‘other instrument conveying fee title or a leasehold interest

in any part of Riverchase Property subjected to these Restric-
tions. .
1.8 Developer: The developer of Riverchase,
Tha Harbert-Equitable Joint Venture nnder—aoinﬁ Venture Agreement
dated January 30, 1974, an Alabama General Partnership, its
successors and assigns.,
1.9 Exempt Property: Shall mean and refer
éo the following portions or parts of the Property:
{i) all land and "Permanent Improvements”,
as hereinaftér defined, owned by the United States, the State
of Alabama, Jefferson or Shelby Counties, or any instrumentality
or agency of any such entity, for so long as any such entity
or any such instrummentality or agency shall be the owner thereof;
(11) #11 land and Permanent Improvements
owned by Riverchase Residential Association, Inc. ("RRA") (or
a "Successor Corporaticn® as defined in Section 16.11 hereof)
for so long ae RRA (or such Successor Corporation) ghall be
the owner thereof:;
(1ii) all land and Permanent Improvements

exempt from Jefferson and Shelby Counties, whichever is appli-



cable, nﬂd the State of Alsbama real property taxes by virtue
of appligahle law. _ .

) . 1.10 Hemher: A person or other entity who
is a zeéo:d owner of Member‘s Property.

1.11 'Memberfg Property: That pertion of River-
chage Property whiqp shall hgve been submitted to the Declaration
for thé burpose of creating a 1{eé'fof:§ssessmepts in favor
of RRA. . . H .

1.12_ Open Spaces or Common Areas: Riverchase

Propérty which is conveyed to the Association by the owners

or Developérs of:Rivefghése or a part thereof.

1.13 Owner: The Owner of Member's Proparty.

1.14 Pparcel: Includes both residential apd
commercial parcels. ) .
' 1.15 Permanent Improvement: All buildings,
structures and other matters and.thipgs which at the time of
the assessment of each "hﬁnual.charge“, as hereinafter defined,
are taxable by tﬁg State of Alabama or Jefferson or Shelby Coun-

ties as real preperty under applicable law. '

EE _ 1.16 Property or Subject Propertf or Memberz's
% Property: That part of ﬁivezchaaa Property subjected to the

:ﬂ Daclaration. Property includes the following:

_ . 1.16,1 the term "ﬁropefty" shall mean
E and.inéiude all presently existing Permanent Improvements built,

inmstalled or eracted thereon; and all new or later agquired
Permanent Improvements;

o 1.16.2 froem and after each addition
0 the Property subjected io the Declaration, aes hereinafter
défined, pursuant to Article VIII hereof, the term "Property"
shall also include each such new parcel of land and each Per-

manent Improvement existing on each such new parcel of land

at the time that the same is subjected to the Declaration; and

all new or later acquired Perﬁnnant Improvements.
1.17 Reaidené: Any person or persons occu-

pying Member's Property.
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1.18 Residential Parcel: Any unit, lot,

part or parcel of Riverchase Property designed for a single
fanily residence including condominium units and single family
teaidenéial lots platted of record regardiess of whether a dwel-
ling has or has not baen-conatructed on such lot.

1;19 Restrictions: The cuvenénta, agreements,
easementé, éharges'and liens created or 1&@0345 hy'tﬁia'ﬁeclaration.

1.20 Association or "RRA", The Riverchase

Resldential Association, Inc., lts suoccessors and assigns,

1.21 Riverchase or Ri&erchase Property: The

property described as Riverchase in the Declaration and other

property contiguous with Riverchase which may be acguired by

Developer and developed as a part of Riverchase. That part
of Riverchase Bubjected to the Declaration is.referrad to as
“Property", "Subject Property”, or “"Member's Property".

1.22 Structure: Any thing or device [other
than trees, shruhberyr(leas than two (2) feet high if in the
form of a hedge), and landscaping) the placement of which upon
any Parcel may affect the npéearanae.of such Paréel, including
by way of iliustration and not limitation, any building, garage,
porch, ahéd, greenhouse or bathhouse, coop or cage, covered
or uncovered patic, mailbox, swimming pool, clothes line, radio
or television antenna, fence, curbing, paving, wall or hedge
more than two (2) feet in height, signboard or any temporary
or permanent living quarters (including any house trailer or
motor home) or any other tempé;ary or permanent improvement
to such Parcel. "Structure" sghall also mean (i} any excavation,
£ill, ditch, dive?aion dam or other thing or device which affects
or alters the natural flow of surface waters from, upon or &cross
any Parcel, or which affects or alters the flow of any waters
in any natural or artificial stfenm, wash or drainage channel
from, upon or across.any Parcel and (115 any chﬂngerin the grade
of any Parcel of more than six inches from that existing at

the time of purchase by each Owner.



ARTICLE II

MUTUALITY OF BENEFIT AND OBLIGATION

S8ECTION 2.1 The Restrictions set forth herein are
made for the mutual and reciprocal benefit of each and every
part of Riverchase Property subjected to the Restrictions (some-
times referred to as "Property” or "Member's Property") and
are intended to create mutual, equitable servitudes upon each
euch part of the Property &and. in favor of each and all such
parts of the Property therein, to create reciprocal rights be-
tween the respective owners and future owners of such Property;
and to create a privity of contract and estate between the gran-
tees of snid Property, their helrg, successors and assigné.

The Restrictions do not apply to or affect any part of River=~
chase Property which is not subjected specifically by written
instrument to this Declaration.
ARTICLE III
ABSESSMENT OF ANNUAL CHARGE

SECTION. 3.l Assessment: For the purpose of providing

funds for use as specified in Article V hereof, the Board shall

in each year, commencing with the year 1976, asiess against

:; the Assessable Property a cﬁarge {which shall be uniform with
‘2; respect to all Assessable Property} equal to a specified number
,ﬁ of cents (not in excess of seventy-five cents) for each One

. Hundred Dollars ($100) of the then current "Assessed Valuation®,
E as hereinafter defined, of the Assespable Property. 1In making

each such assessment, the Board sha)l separately assess each
parcel based upon its Assessed Valuation, and each such Pareel
ehall be charged with and subject to a lien for the amount of

such separate assessment which ehall be deemed the "Annual Charge"
with respect to such Parcel. Provided however, in the event
property of the Riverchase Country Club is submitted to this
Declaration, the maximun Annual Charge applicable to such River-

chase Country Club property shall not exceed the preduct of

i five (5) times the average Annual Charge for residential Parcels
which have been subjected to this Declaration. Provided further
that prior to 1985 the maximum Annual Charge per parcel shall

not exceed §50.00 aa may be adjusted upward annually in an

6.



amount not to exceed ten percent (10%) of said maxﬁm amount
which could have been charged the preceding year.

3.2 Hhssessed Valuation: As veed herein,

‘the term "Assessed Valuation* shall mean:
. ' ' 3.2.1 the highest valuation placed on
land and permanent improvements in each year for Jefferson or
Shelby County (whichever is applicable) or Alabama State real
estate tax purposes, whichever may be higher, as assessed or
determined in such manner as may from time to time be provided
- by applicable law, regardless of any decrease of such valuation

during such year by reason of protest, appeai or otherwise;

3.2.2 4if the applicable County and the
State shall ever cease to impose real estate taxes, then said
term ehalll mean in each year thereafter the highest valuation

placed on land and permanent impfovments during the last year

LAl

when either shall have imposed real estate taxes, determined

as provided in Section 3.2.1.:

3.03 Date of Commencement of Annual Charge:

As soon as may be practical in each year, RRA shall send a writ-

ten bill to each Member stating (i) the Assessed Valuation of

AN

t.;-‘:: each Parcel owned by such Member as the same appears on the

= appropfiate public record; (ii) the number of centg per One

:wf. Hundred Dollars ($100) of such Assessed Valuation assessed by
= = the Board as the Annual Charge for the year in question, (iii)
i =

the amount of the Annual Charge assessed against each such Parcel,
- stated in terms of the total sum due and owing as.the Annual

. Charge, and (iv} that unless the Member shall pay the Annwal
Charge within thirty (30) days following the date of receipt

of the bill the same shall be deemed delinquent and will bear
interest at the rate of eight percent {6%) per annum until paid.

1.4 Effect of Nonpayment of Assessments;

Remedies of RRA. If the Member shall fail to pay the Annual
Charge within ninety (90) days following receipt of the bill
referred to in Section 3.3 hereof, in addition to the right

to aue the Member for a personal judgment, RRA shall have the
right to enforce the lien hereinafter imposed to the same ex-

tent, including a foreclosure sale and deficiency decree, and

7.
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subject to the same procedures, as in the case of mortgages

under applicable law, .and the amount due by such Member shall
include the Annual Charge, as well as the dost of such proceedings,
including a reasonable attorney's fee, and the aforesaigd interest.
In addition, RRA shall have the right to sell the property at
public or private sale after giving notice to the Member (by
registered mail or by publication in a newspaper of geéneral
circulation in the Couﬂty where the P;rcel is situated at least
once a week for three successive weeks) prior to such sale.

3.5 Progedures for Making Asaessment. The

Board shall have the right to adopt procedures for the purpose

_ of making the assesaments provided herein and the billing and

collection of the Annual Charges, provided that the same are
not inconsistent with the provisions hereof.

3.6 Upon written demand by a Member, RRA
ahall within a reagonable period of time issue and furnish to
such Member a written certificate stating that all Annual Charges
(1ncluding'1ntereat and costs, 1f any) have been paid with respect
to any specified Parcel as of the date of such certificate or,
if all_Annual Charges have not been paid, setting forth the
amount of such Annual Charges (including interest and costs,
if any) due and payable as of such date. RRA may make a'rea—
sonable charge for the issuance of such certificates which must
be paid at the time that the request for such certificate is
made. Any such certificate, when duly iseued am herain provided,
shall be conelusive and binding with regard to any matter therein
stated as between RRA and any bona fide purchaser of, or lender

on, the Parcel in question.

ARTICLE IV
IHPOSITIGN or CHARGE AND LIEN UPON PROPERTY

SECTION 4 1 Creation of Lien for Assessments: All
——=cnh PR Dl Ldeh Tor hAfsesaments:
Member's Property shall be subject to a continuing lien for
agsessments levied by RRA in accordance with the provisions

of fhis Declaration. The Annual Charge together with interest
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thereon and the coats of collection thereof ineluding reasonable
attorney's fees) as hereinafter provided, shall be a charge

on and shall be a continuing lien upon the Member's Property
against'which each such assessment or charge 1s made. All Mem-
bar's Property shall be held, transferred, sold, conveyed, used,
leased, occupied, mortgaged or otherwise encumbered subject

to all the terma and provisions of this Declarﬁtion applicable
to Member's Property, including, but not limited to, the con-
tinuing lien herein described.

4.2 Submission of a Portion of Riverchase

Property. DEVELOPER may desire to subject, from time to time,
portions of the Riverchase Property intended for residential and

related development to this Deglaration in accordance with Article

IX, and the same will thereby be subjected to this Declaration

as Member's Property for gha purpose of submitting suéh property
to the lien described in Section 4.]1. Except as provided herein,
Member's Property shall hereafter be held, transferred, sold,
conﬁeyed, used, leased, occupied, mortgaged or otherwise encum-
bered subject to all the terms and provisions of this Declara-
tion applicable to Member's Property, including, but not limited
to, the lien provisicns get forth in Section 4.1. Notwithstanding
the above, DEVELOPER has and retains the absolute right, at

any time, to withdraw up to 2 cumulntivé total of one hundred

(100} acres of Member's Property which may be subjected to this

‘Declaration and hold or convey, mortgage, use, lease or occupy

the same free of the ptovisiana.af this Declaration.

4.3 Personal Obligation of Members. Bach

Member, by acceptance of a deed or other conveyance to.Member's
Property, whether or not it shall be so expreseed in any such
deed or other conveyance, shall be deemed to covenant and agree
to pay to RRA the Annual Chargea. Bach such assessment, togather
with interest and costs of collection, including reascnable
attorney's fees, shall be the personal obligation of the person
who was the owner of such Membex's Property at the time when

the aspesasment fell due.



‘4,4 Bubordination &f Lien to Mortgages. The

lien of any asséssment or charge authorized herein with respect
‘to Mamber's Propérty is heraeby made pubordinate to the lien of
any bona fide mortgage on much Member's Property if, but only
if, all assessments and charges levied against such Member's
Property falling due on or prior to the date such mortgage is
recorded has been paid, The bale or transfer of any Member'sg
Property pursuant to & mortgage foreclosure proceetiing or a pzo;
cesding inh lieu of foreclosure or the sale or transfer of such
Member's Property purmuant to a pale under power contained in

a mortgage oh such property nhgli extinguish the lien for as-
sessments failing due prior to the date of such sale, transfer
or foreclosiife, but RRA shall haveé a lien on ‘the proceeds of
siéh ‘sale senlor to the equity of redemption of the mortgagor.
The forégoing subordination shall not relieve a Member whose
Member's Property has been mortgaged of his personal obligation
to pay all assesiments and charges falling due during the time -
when he is the owner of such property. The Board ray at any

time, either before or afteér thé mortgaging of any Member's

14 5545

Propeity, weive, relinduish or quitelaim in whole or in part

the ¥ight of RBA £o assessments and othér charges collectible

BGGY

by RRA with respeet to such propérty coming due during the péried -
whilé sich proparty ié or may be held by a mortgagee or mortgagees

pursuant to such salé o transfer.

ARTICLE v

USE _OF FUNDE
SECTION 5.1 Use of Funds. RRA ghall apply all funds
received by it pursuant to these Restrictions and from any other

source to the following: repayment of principal and interest

of any loans of RRA, the costs and expenses of REA for thée benefit
of the Property, Owners and Residents by devoting the same to
! the acqguisition, construcﬁion, reconstruction, conduct, altera-

tion, enlargement, laying, renewal, replacement, repair, main-

tenance, operation and subsidizing of such of the following

10,
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as the Board, in its discretion, may from time to time establish
or provide: any or all projects, services, facilities, studies,
programs, systems and properties relating to: parks, recreational

facilitigs or services; drainage systems;. streets, roads, highways,

" walkways, curbing, gutters, sidewalks, trees, flowers and landscap~

ing, fountains, benches, shelters, directional and informational

pignse, walkways, and bridges, and.pt;eet. road and highway light-

‘dng facilities; facilities. or arrangement for facilitles for

the collection, treatment and disposal of garbage and refuse;
facilities or arrangement for facilities for collection and

treatment of sewage; mass transit systems, stations and termi-

nals, airfields, alrports, air terminals and associated facilities;

facilities for the fighting and preventing of fires; auditoriums,
gulleries; halls,. smphitheaters, theaters, arenas and stadiums,
schools and other educa£iona1 buildings and facilities, including
equipment, supplies and accessories in connection therewith,
storage and maintenance yards, garages and other buildings and
facilities deemed necessary or degirable by the Board in connec-
tion with the administration, management, contxol and operation
of RRA; libraries, including equipment, hooks, supplies and
accessories in connection therewith; hospitals and clinics,
including equipment, medicines, supplies and accessories in
connection therewith; traffice engineering programs and parking
facilities, facilities for animal rescue and shelter; lakes,
dame, parks, Zzoos, playgrounds,_bqnt basina and marinas, eques-
trian centers and facilities; skeet ranges, powling alleys,

and other related or unrelated recreational facilities; facilities
and provisions for the security of Members, Members' Property,
Regidents and RRA Land;‘aﬁd any and all other improvements,
facilities, utilities and services that the Board shall find

to he necessary, desirable or beneficlal to the interest of

the Property, Owners and Residents.

5.2 Obliqatibna of RRA with Respect to Funds.

RRA shall not be cbligated to spend in any calendar year all
the sums collected in such year by way of Annual Charges, or
otherwise, and may carry forward, as surplus any balances xe-

maining; nor shall RRA be ocbligated to apply any such surpluses

i1.
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to the reduction of the amount of the Annual Charge in the succeed-
ing year; but may carry forward from year to year such surplus

ap the Board in its absolute discretion may determine to be
desigabie for the gredter financial security of RRA and the
effectuation of its purposes. RRA does not assure that the
services descoribed in Section 5.1 will be provided and nothing
herein shall obligate RRA or its Directors to undertake to pro-
vide such mervices.

5.3 Authority of RRA to Contract. RRA shall

be aniitled to contract with any corporation, firm or other
entity for the performance of the various undertakings of RRA
hereunder and the performance by any:such entity shall be deemed

the performance of RRA hereundar,.

ARTICLE VI

RIGHTS OF ENJOYMENT IN COMMUNITY FACILITIES

 BECTION 6.1 Community ﬁcnit;ea: DEVELOPER may
convey tc RRA, subsequent fo the recoxdation of this Declaration,
certéln tracts of land wifﬁiﬁ the Riverchase Property for park
and other recre&tiohnl.and felated purposes. Such tracts, to-
gethér‘wifh.such other parts of RRA Land as the Board, in its
absolute diséretion,_may by résolution from time to time here-
after deaignate for use.by Members An& Residents are sometimes
hereingfter collectively réferred to as "Community Facilities".

No part of the Rivarchase COuntrx_élub property or facilities

constitute "Community Facilities". Upon designation of any

part of RRA Land as a Community Facility, as herein provided,
the Board shall cause a deed to be executed and recorded among
the Land Records of Shelby and Jefferson Counties, which deed
ehall inciude a description of the land gso designated and shall
state that such land has been designated as a Community Facility
for ﬁurposes of this Secticn 6.1. No RRA Land, or any part
thereof, shall be a Community Facility subject to the rights

and easements of enjoyment and pfivilegea hereinafter granted

12,



unless and until the same shall have been so designated and
the above described declaration f£iled in accordance with the
procedure provided herein.

6.2 Easement of Enjoyment of Community Facili-

ties. Every Owner, by reagson of such ownership, shall have

a right and easement of enjoyment in and to all Community éécilitles.

and such easement shall be appurtenant to and shall pass with

every Parcel upon trensfer. All Residents who are not Members
shall have a non-transferable privilege to use and enjoy all

Community Facilities for mo long as they are Residents within
the previously defined meaning of that term. All such rights,

eaaements; and privileges, however, shall be subject to the

right of RRA to adopt nqd promulgate reasonable rules and regula-
tions pertaining to the use of Community Pacilities which shall
enhance the preservation of such facilities, the safety and

) convenience of the users thereof, or which, in the discretion

of the Board, shall serve to promote the best interests of the

' % owners and Residents, including the making available of certain

| g Community Facilities to scﬁool children, with or without charge.
:ﬁ RRA shall have the right to charge Owners and Residents reasonable
- admission and other fees in connection with the use of any
=
a.

Community Facility. In establishing such admission and other
fees, the Board may, in its absolute discretion, establish rea-

sonable ciassifications of Ownere and of Residents; such admis-

- sion and other fees must be uniform within each such class put
need not be uniform from class to class. RRA shall have the
right to borrow money for the purpose of improving any Community
Facility and in aiﬁ thereof, to mortgage the same and the rights
of any such mortgagee shall be superior to the easements herein

- granted and assured.

6.3 Suspension of Rights. RRA shall have

the right to suspend the right of any Member (and the privilege
of each Resident claiming through such Member) for any period

13.
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during which the Annual Charge assessed under Article IIT hereof
remains overdue and unpaid, or in connection with the enforce-
ment of any *ules or regulations relating to such facilities

in Accordance with the p:bvlsions of this Article VI,

6.4 Right of RRA to Convey: Notwithstanding
the rights, easements and privileges granted under this Article
VI, RRA shall nevertheless have the right and power to convey
any property referred to in Seotion 6.1 hereof free and clear
of all such rights, easements and privileges if such conveyance
is to a public body for public use.

6.5 Restrictions and Easements Over Open

Spaées. DEVELOPER will either create prior to or as a part

of any conveyinces to RRA easements and ;ights of way over and/or
affecting the property conveyed to RRA including but not limited
to easements relating to utilities; sewers, construction and
roads. Any Buch conveyance to RRA by DEVELOPER shall be sub-
ject to all restrictions, easements, rights of way and agree-

ments of record.

.ARTICLE VII

MEMBERSHIF AND VOTING RIGHTS

SECTION 7.1 General. The structure of RRA is con-
tained in its Charter and by-laws. The information contained
in this Article VII is not to ﬁe consifued to modify in any
way such Charter or by-laws and the Charter and by-laws shall
control over this Article VII in the event of a canflictt

7.2 Every owner of a Parcel constituting
Member's Property shall, by virgue of such ownership, be a Mem-
ber of RAA. Membership shall be appurtenant to, and may not
be separated from the ownership of any property which 4s Mam-
ber's Property.

7.3 Classes of Membership.

(a) Class A Members shall be all persons
owning one or more Residential Pargels constituting Member's

Property excepting those persons who are Class B Members.



(b) Claps B Members shall be The Harbert-

Equitable Joint Venture, an Alabama General Partnership, or other

persons, who own Member's Property, provided such other persons

have been and continue to be designated as Class B members by
' DEVELOPER.

The Class B membership shall terminate and the then
Class B members shall hecome Class A members at such time as
(a} all the then Class B members so designate in a writing de~
livered to the Association or (b} on December 31, 1990, which-
ever shall first occur.

7.4 Voting Rights. When entitled ﬁo vote,

each Member shall have one vote for each Residential Parcel
owned by such Member.

7.5 (Class B to Have Sole Voting Privileges.
Until the time at which the Class 8 membership terminates, as

[REH

provided herein, the Class B members shall be vested with the

i ) Sg scle voting rights in RRA, and the Class A membership shall

; u% have no voting rights except on such matters as to which this
? .;: Declaration, the Charter, or the By-Laws of RRA specifically
; -y

; - require a vote of each and every class of membership.

i 5
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ARTICLE VIII
THE ADDITION OF OPEN SPACES
SECTION 8.1 Additions to Open Space. DEVELOPER, or

such of its successors and assigns as shall have been specifi~

cally grantad the right to submit additional property to this

- Declaration as set forth in this Article, may from time to time
during the developmént of RIVERCHASE but on or before December
31, 1530, convey additional property to RRA and such property

shall become Open Spaces provided

15.
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(a) either the deed of conveyvance to RRA
or a subseguent declaration recorded in

the Records of Shelby and/or Jefferson
counties, Alabama , suhmita such additional
Froperty to the terms, covenants and pro-
vizione of this Deciarntion; and

.(h) the additional property is part of the

Riverchase P:operty.

B.2 Permissible Conditions or Restrictions

en Additional Open Space. Property conveyed to RRA as addi-

tional Open Spaces may be improved or unimpfoved land and may

be sﬁbﬁedt to.perﬁaﬁent or periodic:flooding or may ke lang

nunder water. The éiantnx may convey such additional Open Spaces
subject to easemenéﬁ f§£ the constrﬁction, installation, mainten-
ance, rapair, use and access of rondways, gervice roads, or
ut;lity lewer, or other public service facilities, and subject

to the reserved right in favor of a person owning R;varchase
Property for xeasonahle use and access to facilitate the éevelop-
ment of guch property and subject to other rights of way, ease-

ments, reatrictions, nnd agreements of record.

ARTICLE IX
THE SUBMISSION OF ADDITIONAL MEMBER'S PROPERTY

SECTION 9.1 Submission of Additional Member’s Property.

DEVELOPER may at any time during the'péhdency of this Declaration
add all or a portion of Rivexchase Property to the Property

which is covered by this Declaration. Additional Member's Prop-

erty may be submitted to the proviaions of'this Declaration
by an instrument sxecuted by DEVELOPER, its successors or msgigns

in the manner requiréd for the.execution of deeds. Such instru-

. ment shall:

9.1.1 refer ﬁo this Declaration stating
the book or books of the records of Jefferson and shelby Coun-
tiee, Alabama, and the page numbers where this Declaration is

recorded;

16.
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9,1.2 contain a statement that such Addi-
tional Member'se Property is conveyed subject to the provisicns
of this Declaration,_or some gpecified part thereof;

$.1.3 contain an exact description of
such Additional Member's Property; and

9.1.4 such other or different covenants,
conditions and restiictions as DEVELOPER shall, in its discretion,
specify to regulate and contro]l the use, occupancy and improvement

of such Additional Member's Property.

Upon the recording of such instrument in the ﬁecords of Shelby
and/or Jefferson Counties, Alébama, such additional property
shall be Member’s Properﬁy and theroﬁne: or owners of such Mem-
ber's Property shali thereuapon be memﬁers of RRA.

9.2 All Member's Property Bears the Burdens

_and Enjoys the Benefits of this Declaration. Every perscen who

is an owner of a fee interest in any portion of the Member's
Property does by reason of taking such title agree to all of
the terms and provisions of this Declaration. All presént and
later added Member's Property is subject to the burdens and’
shall enjoy the benefits made applicable hereunder to Member's

PFroperty.

ARTICLE X

COVENANTS POR MAINTENANCE

BECTION 10.1 ﬁaﬁﬁlowner ghall keep all Parcels owned
by him, and all improvements therein ox thereon, in good order
and repair, including but not limited to, the peeding, watering
and mowing of all lawns, the pruning and cutting of all trees
and shrubbery and the painting (or other appropriate external
care} of all buildings and other improvements, all in a manner
and with such !réquancy_as is conslstent with good property
management. . If, in the opinion of the “"Architectural Committee”,

as hereinafter defined, any Owner fails to perform the dutles

17.
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imppned by the preceding sentence, DEVELOPER, RRA, and £hé'hrchi—
tectural Committes after fifteen (15] days' written notice to
Owner to remedy the condition in question, shall have the right,
through its agant and employees, to enter upon the Parcel in
question and to repai;, qaintnin,_rapuint and restore the Parcel
or such improvements and the cost thereof shall be a binding,
personal obligation of such Owner ae well as a lien (enforce~
able in the mame mﬁnner as a mortgage) ipon the Parcel in ques-
tion.

10.2 The lien provided in Section 10.1 hereof
shall not be valid as againét a. bona fide puichaser (orrgggg
fide mortgagee} of the Parcel in question unless a suit to en-
force said 1ien_ahall have been filed in a gourt of record in
Jefferson County or Shelby County prior to the recordation among
the Land Records of Jefferson County or Shelby County of the
deed_(o; mortgage) conveying the Parcel in guestion to such
purchaser (or subjecting the same to such mortgage).

ARTICLE XT
ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL
SECTION 11.1 Architectural Committee. The "Archi-

tectural Committee® shall bé compbsed of those thres or more
individnals a6 designated from timé to time {i} by DEVELOPER
until control of the Architectural Committee is delegated to

RRA, and (i1} by RRA After delegation of much control; RRA being
entitled at all times after délegation of such control to appeint
& majority thérenf. Except ag hereinafter provided, the affiym-
ative vote of a majority of the membarship of the Architectural
Committee shall be réqﬁixed in order to adopt or promuigate

any rule or régulation, or to make any findings, determinations,
ruling or order, Gf to issue any permit, Huthorization or approval
pursuant to directives or authorizations contained herein. With

regard to review of plans and specifications as set forth in

18.
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this Article XI, however, and with regard to all other specific
matters (other tﬁan the promulgation of rules and regulations)
as may be specified by resclution of the entire Arcﬁitectuzal
Committee, each individual member of the Architectural Committee
shall be authorized to exercise the full authority granted herein
to the Architectural Committee., Any approval by one such member
of any plans and specifications_submitted under this Article

XI, or the granting of any approval, permit or authorization

by one such member in accordance with the terms hereof, shall.
be final and binding. Any disapproval, or approval.hased apon
modification or specified conditions by oﬁe_such member shall
also be final and binding, provided, however, that in any such
case, any applicant for such approval, permit or authorization
may, within ten {10} daysa after receipt of notice of any such
adverse decision, file a written request to have the matter

in question reviewed by the entire Architectural Committee.

Upon the £iling of any such request, the matter with respect

to which such regueat was filed ghall be submitted to and re-

viewed as soon as possible by the entire Architectural Committee.
Thereafter, the decision of a majority of the members of the
Architectural Committee with respect to such matter shall be
final and binding.

11,2 Approval Reguired: No Structure as

defined in Section 1,22, shall be commenced, erected, placed,
moved on to or permitted to remain on any Parcel, nor shall
any existing Structures upon any Parcel be altered in any way
which materially changes the exterior appearance therecf, nor
shall any new use be comnenced on any Parcel, unless plans and
specifications (including a description of any proposed new
use) therenf shall have been submitted to and approved in writ-
ing by Fhe Architectural Committee. BSuch plans and specifica-
tions shall be in such form and shall contain such information,
as may be required by the Architectural Committee, but in any
event shall include {i} a gite plan of the Parcel showing the
nature, exterior coler scheme, kind, ahaée, height, materials
and location with respect to the particular Parcel (including

proposed front, rear and side setbacks and free spaces, if any

19,




are proposed) of all Structures, the location thereof witﬁ referance
to Btructures on adjo;ning-portions of the Property, and the’

number and location of all parking spaces and driveways on the
Parcel: {ii) a clearing plan for: the particular Parcel ghowing

the location of sanitary sewer service iines, and such other
informntion required by the Architectural Committee; (iii) a
drainage: plan; and {(iv) plan for landscaping.

i} 11.3 pBasis Foi Disapproval of Plins.’ The

Architectura) Committee shall have the right to disapprove any
Plans and gpecifications submitted hereunder because of any
of the fpllowingx
{2) - failure of such plans or specifications to comply
- with any of the Restrictions:
‘ (b).. failure to include information in such plans
and specifications as may have been reasonably requested; .
(e) abjection to the exterior design, appearance

or materials of any proposed Structure;

(d). incam;atah{;ity of any proposed Structure or use

y :

:ﬁg with existing Structures or uses upon other Parcels in the vicinity;
§§ - +:(e) objections to the location of any proposed Struc~

Loy

I ture upon any Parcel or with reference to other Parcels in. the -
vicinitys . : .
g . -{£) . objection to the site plan, clearing plan, drain-
age plan or landscaping plan for any Parcel;
{é] objection to the color echeme, finish, propor-

tions, styla of architecture, height, bulk, or appropriateness

of any proposed Structure;

(h) objection to parking areas proposed for any Parcel .
on the grounds of (i) incompatability to proposed uses and Struc—
tures on such Parcel or (ii) the insufficiency of the size of
parking areas in relation to the preposed use of the Parcel;

(1) failure of plans to take into consideration the

particular topography, vegetative characteristics, and natural

environment of the Parcel; or
(3} any other matter which, in the judgment of the

Architectural Committee, would render the proposed Structure,

20.
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Structures or uses inharmonious with the general plan of improve-
ment of the Property or with Structures or uses located upon
other Parcels in the vicinity.

Approval of any such plans shall terminate and be ren=
dered void.if congtruction is not begun within six (6) menths
after such approval unless such six (6} month period is extended
by agreeﬁant with the Architectural Committee in which eﬁeng'the
extended time period shall be. applicable.

In any case where the Architectural Committee shall
disapprove any plans and spécitieations submitted hereunder,
or shall approve the same only as modified bi upen specified
conditions, such disapproval or qualified -approval shall be
accompanied by & statement of the grounds upon which guch action
was based, 1In any such case the Architectural Committee shall,
if reqheatgd, make reasonable efforts to assist and advise the
applicant in order that an acceptable proposal can be prepared
and submitted for approval;

1l.4 Retention of Copy of Plans. Upon approval

by the Architectural Committee of any plans and specificationa
submitted hereunder, a copy of such plans and specifications,
as approved, shall be deposited for permanent record with the
Architectural Committee, and a copy of such plans and specifi-
cations bearing such approval, in wiiting, shall be returned
to the applicant submitting the samé. '

11.5 Site to be Staked Prior to Tree Cutting.

After the plan for the Structure is approved, the site of the
Structure must be staked out and such site approved by the Com-
mittee before tree cutting is dome. Ro tree may be cut or removed
without consent of fhe Architectural Committee until the bnilding
plang, site plana, and site staking are approved by the Architec-
tural Committee.

11.6 Rules of Architectural Committeer Effect
of Approval and Dipapproval; Time for Approval. The Architectural

Committee may promulgate rules governing the form and contart

of plans to be submitted for approval or requiring specific

improvemants on Parcels, including, without limitation, exterior

2L.
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lighting and planting, and nay isasue gtatements ‘of policy with
respect to approval or dimapproval of the architectural styles
©r details, or other matters, which may be presented for ap-
proval. 8uch rules anﬁ such mtatements of policy may be amended
or revoked.by the Architectural Committes at any time, and no
inclusion in, omiesion from of amendment of any such rule or
statement shall be deemed to bind the Architectiral Committee

to approve of disapprove any feature or matter buhjécf.to'approval,
or to waive the exercise of the Architectural Committee's discre-
tion as to any such metter, but no change of policy shall affect
the finality of any approval- granted prior to such change., Ap-
proval for use on any Parcel of any plans or specifications

shall not be deemed a waiver of the Architéctural Gommittee's
right, in its discretion, to disapprove such plans or specifi-
citions or any of the features or elements ineluded therein

if such plans, specifications,ffeatu;as or elements are subse-
quently submitted for uge. on any‘pthéz Parcel or Parcels, Ap-

proval of any such plans and specifications felating to any

" Parcel; however, ghall be final as o that Parcel ang such- ap-

proval may not be revoked or rescinded thereafter, provided,
(1} that the Structures or uses shown or described on or in
such plans nnd specifications do not violate any specific pro-
hibition contained in the Restrictions, and (ii} that the plans
and apecifications, as npp:oyadl'qnd any condition attached
to any such approval, have been adhered to and complied with
in regard to all Structures on and uees of the Parcel in question.

In the event that the Architectural Committee fails
to approve ox disapprove any plans and specifications a3 herein
provided. within thirty (30) daya after submission thereof, the
same ghall be deemed to have been approved, as submitted, and
no further action shall be. required.

il.? Failure to Obtain Approval, - If any

8tructure shall be altered, erected, placed or maintained upon
any Parcel, or any new use commenced on any Parcel, otherwise
than in accordance with plans and specifications approved by

the Architectural Committee puxsuant to the provisions of this

22,
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Article XI, such alteration, erection, maintenance or use shall
be deemed to have been undertaken in violation of this Article
%I, and without the approval required herein, and, upon written
notice from the Architectural Committee, any such stxuétuxe

Ao altered} erected, placed or maintained upon any Parcel in
violation hereof shall be removed or realtered, and any such
use shall be term;natéd. 8o as to extinguish such violation.

If fifteen (15) days after the notice of such a vio-
lation tha Owner of the Parcel upen which such vieolation exists
shall not have taken reasonable steps toward the removal or
‘termination of the same, DEVELOPER or RRA shall have the right,
through its agents and employees, to enter upon such Parcel
and to take such gteps as may be necessafy to extinguish such
violation and the cost thereof shall be a2 binding, personal
obligation of such Owner as well as & lien (enforceable in the
same manner as a mortgage) upon the Parcel in question. The
lien provided in this Section 11.7 shall not be valid as against
a bona fide purchaser (or bona fide mortgagee) of the Parcel
in question unless a suit to enforce.said lien shall have been
£i{led in a court of record in Jefferson County and Shelby County
prior to the recordation among the Land Records of Jefferson
County and Shelby County of the deed (or mortgage) conveying
the Parcel in guestion to such purchaser (or sﬁbjecting the
same to such mortgage). .

11.8 Certificate of Compliance. Upon comple-

tion of the construction or alteration of any Structure in accord-
ance with plans and specifications approved by the Architectural
‘Committee, the Arch’ tectural Committee shall, upon written request
of the Owner thereof, issue a certificate of compliance in form
suitable for recordation, identifying such Structure and the
Parcel on which such Structure is placed, and stating that the
plans and specificationa, the location of such Structure and

the use or uses to be condicted thereon have been approved and
that such Structure complies with the requirements of the Com-
mittee. Preparation and recording of such certificate shall

be at the axpense of such Owner. Any certificate of compliance

issued in accordance with the provisions of this Section 11.8

23.
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shali be prima facie evidence of the facts therein stated, and

as to nny purchaser or encumbrancer in good £aith and for value,
or as to any title insurer, such certificate shall be conclusive
evidence that all Structures on the Parcel, and the use or uses
described therein comply with all the requirements of this Article
XTI, and with all other requirements of this Declaration as to
which the Architectural Committee exercises any discretionary

or interpretive POWErEs,

11.9 [Inspection and Teeting Rights. Any
agent of DEVELOPER, RRA or the Architectural Committee may at
any reaeonable time or times enter apon and inspect any Parcel
and any improvements thereon for the purpcse of ascertaining
whether the maintenance of wsuch Parcel and the maintenance,
conetruction, or nlterntion of Btructures theraon are in compli-
ance with the provisions hereof; and neither DEVELOPER, RRA
nor the Architectural Committee nor any such agent shall be
deened to have committed a trespase or other wrongful act by
reason of such entry or 1nepection. Without limitation upon
other inepeetion rights, in order to implement inspection and
tenting of sanitary eewer_lines, each owner agrees to notify
the Architecturnl chmittee prior to its ingtallation of the
sanitary sewer gervice lines and to permit such inspection and
testing thereof by the Architectural Committee both before and
after backfill as is required by the Architectural Committee.

11.10 Haiver of Liability. Neither the Com~

mittee nor any architect nor agent thereof, nor RRA, nor DEVELOPER,
noxr Hnrbert Construction Corperation, nor The Egquitable Life
Aeeurance Society of the United States, nor any agent or employee
of any of tne foragoing, shall be responsible‘in any way for

any fa;lnre of Structures to compliy with requirements of thig
Declaration, although a certificate of compliance has been igsgued,
any defeete.in any plans and specifications submitted, revised

or. approved in ecenrdnnce with the foregoing provisions, nor

for any atructural or other defecta in any work dohe according

to such plans and specifications and all persong submitting

any auch'plene and specifications, and all persons relying thereon,

agree not to sue or claim againset the entities and persons referred

24,
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to in this Section 11.10 for any cause arising out of the matters
referred to in this Section 11.10 and further agree to and do-
hereby release said entities and persons for any and every such
cause. .
ARTICLE XII
GENER&E COVENANTS AND RESTRICTIONS

SECTION 12.1 Without the prior written approval of
the Architectural Committee: .

' 12.1.1 No previously apﬁfoved Structure
shall be.used for aﬁy purpose other than that for which it was
originally designed; )

. 12.X1.2 No Parcel shall.be split, divigded,

or subdivided for sale, resale, gift, transfer or otherwises
12.1.3 To the extent of the interest of
the Owner of a Parcel; no facilities, including poles and wires,
for the transmission of electricity, telephone messages and the

like shall be placed or maintained above the surface of the ground

on any Parcel and no external or outside antennas of any kind shall

be maintained except on the rear pertion of the Parcel: and

12.1.4 Ho boat, boat trailér, house
trailer, trajler, motor home or any similar items shall be stored
in the open on any Parcel for a period of time in excess of
twenty~four (ﬁ4) hours. .

12.2 Preservation of Trees. No tree having

a diameter of six (6) inches or more (measured from a point
two feet above ground level) shall be removed from any Parcel
without the express written authorization of the Architectural
Committee., The Architectural Committee, in its discretion,
may adopt and promulgate rules and regulations regarding the
preservation of trees and other natural resources and wildlife
upon the Property. If it shall deem it appropriate, the Archi-
tectural Committee may mark certain trees, regardless of'ai;e,
ae not removable without written authorization. In cgrrying
cut the provisions of this Section 12.2, Developer, RRA, and
the Architectural Committee and the respective agents of each
nay come upon any Parcel during reasonable hours for the pur-
pose of inspacting or marking trees or in relation to the en-

forcement and administration of any rules and regulations adop-~

25,




ted and promulgated pursuant to the provisions hereof, Neither
RRA nor the Architectural Committee, nor PEVELOPER, nor their
respective agenta sghall be deeméq to have committed a trespass
| or wrengful act by reasocn of any such eﬁtry or 1nspect16n.
12.3 Animals. No animals, livestock, insects
or poultry shall be kept or maintained on any Parcel without
the expreas written consent of the Architectural Committee axcept
the usual household pPets may be kept on any Parcel £or purposes
e other than breeding or commercial.
" 12.4 signs. Mo sign or other advertising
device of. any nature shall be placed upon any Parcél except
as provided herein. The Architectural Committee may, in its
discretion, adcpt and promulgate rules and regulations relating
to signs which may he employed. Signs and other advertising
devices may be e;ecged and maintained upon any portion of the
Property if approved by the Architectﬁral Committee, as to color,
10caﬁion, nature, size and other characteristics of such signs
or devices.
EE; . 12.5 Temporary Structures. No temporary
‘gg building, trailer, garage or builﬁing in the course of construc-
‘3! tion or other Structure shall be used, temporarily, or permanently,

.a8 a residence on any Parcel.

L.

12.6 Accumulation of Refuse. No lumber,
metals, bhulk materials, (except lumber, metals, bulk materials
as iz usual in the maintenance of a private residence and which
muet be stored in such a manner so that it cannot be seen from

adjacent and surrounding property}, refuse or trash shall be

]
i
i
{
i

kept, stored, of allowed to accumulate on any Parcel, except

F' : buiiding magarialu during the course of conséruction of any
approved Structure. If trash or other refuge is to he disposed
of by being picked Up and carried away on a regular and recurring

basie, containers may be placed in the open, on any day that

a pick-up is to be made, at such place on the Parcel so as to
provide access to persons making such pick-up. At all other
timee such containers shall be stored in such a manner so that

they cannot be peen from adjacent and surrounding property.
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The Architectural Committee, in its discretion, may adopt and
prohulgate reasonabie rules and regulations relating to the
size, shape, coclor and type of containers permitted and the
manner of storage of the same on the Property.

12,7 Pipes. To the extent of the interest
of the Owners of a Parcel, no water pipe, gas pipe, sewer pipe
or drainage pipe shall be installed or maintained on any Parcel
above the surface of the ground, except hoses and movable pipes
used for irrigation purposes,

12.8 HMining. To the extent of the interest
of the Owner of & Parcel, no Parcel shall be used fox the puar-
pose of boring, mining, quarrying, exploring for or removing

oil or other hydrocarbons, minerals, gravel or earth.

12.9% Maintenance of Hedges and Plants. DE-
VELOPER, REA and the Committee shall have the right to enter

upon any Parcel and trim or prune, at tha'expense of the Owner,

- any hedge or other planting which in the opinion of DEVELOPER,

RRA or the Committee, by reason of its location upon the Parcel
or the height to which it is permitted to grow, is unreasonably
detrimental to the adjoining property or obascures the view of
street traffic or is unattractive in appearance; provided, how-
ever, that the Owner shall be given fifteen (15} days' prior
written notice of such action.

) 12.10 Business Activity. Noc profession or
home industry shall he conducted in or on any part of a Parcel '
or in any improvement thereon on the Property without the specific
written approval of the Architectural Committee. The Architectural
Committee, in its discretioﬁ, upon consideration of the circum~
stances in each case, and particularly the.effect on surround-
ing property, may permit a Paicel or any improvement thereon
to be used in whole or in part for the conduct of a profession
or home industry. No such profession or home industry shall
be permitted, however, unless it is considered, by the Archi-
tectural Committee, to be compatible with a high guality resi-
dential neighborhood. The following activities, without limi-
tation, may bé permitted by the Architectural Committee in its

7.




discretion: wmueic, art and dancing clagees; day nurseriags and-
- echools; medical and dental offices; fraternal or social club

meeting place; seamstress services.

12.11 Model House, Real Estate Office, All

else herein notwithstanding, with the written approval of the
Architectural Committee, any Parcel may be used for a model
home or for a real estate office mntil 1990 or such earlier

time as the DEVELOPER sc designates.
12.12 cClothes.Lines. No clothing or any

other household_fﬁbrics.ahall be hung in the open on any Parcel
unlese the same are hung from an umbrella or retractable clothes
hanging device which is removed from view when not in use or
unless the same are enclosed by a fence or other enclosure at
least six inches higherrthah such hanging articles, provided
such fence or other enclosure is approved by the Architectural
Committee.

12,13 Machinery. No machinery shall be placed
or operated upon any Parcel except such machinery as is usual
in maintenance of a private residence,

12.14 Use Authorized by Architectural

Commitﬁee. Notwithstanding other provisions herein, the Ar-
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chitectural Committee may authorize any Owner with respect to

his Parcel to:
(a) temporarily use a single family

dwelling house for more than one family;
{b) maintain a sign other than as

expressly permitted hereln;
- {¢) locate Structures other than the

. principal dwelling house within set-pack areas; or
i (d) use Structures other than the
i principal dwelling house for residence purposes on a temporary

basis.
12.15 Mail boxes. The design of all mail-

boxes must be approved by the Arcﬁitectural,Committae and free
etanding mail boxes equipped with lighting may be required in

some or all sections of the Property.

28.
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12.16 Outside Burning. Outside or open burn-
ing of trash, refuse or other material upon any Parcel is pro-
hibited.

7 12.17 Nuilsance. No obnoxious, offensive
or illegal activities shall be carried on upon any Parcel nor
shall anything be done on any Parcel which may be or may become
an annoyance or nuisance to the neighborhocd.

'12.18 Underground Utilities. To the extent

of the interest of the Owner of a Parcel, the.owner of a Parcel
will not erect or grant to any person, firm or corporation the
right, license or privilege to erect or use or permit ‘the use
of overhead wires, poles, or overhead facilities of any kind
for electrical or télephone gervice on said real estate (except
such poles and overhead facilities as may be required at those
places where distribution facilities enter and leave the par-
+icular area) without the prior written comsent of the Archi-

tectural Committee. HNothing herein shall be construed to pro-

- hibit overhead street lighting or orpamental yard lighting, where

serviced by underground wires or cables.

Where underground electric service is to be installed,
in order to permit installation of underground electric ser-
vice to each Parcel for the mutual benefit of all owners
fherein, no Owner of any such Parcel will commence construc-
tion of any house on any such Parcel until such Owner (1) noti-
fies the electric utility that such construction is proposed,

{(2) grants in writing to the electric utility such rights and
easements as the electric utility requires in connection with

its construction, operation, maintenance and removal of under-
ground service lateral on each Parcel, and (3) otherwise com-
plies with the Rules and Regulations for Underground Residen-
tial Distribution on file with and approved by the Alabama Fublic
Service Commission.

If reguired by the electric utility, such electric
utility, its successors and assigns, may retain title to the
underground service lateral and outdoor metaring trough or house-
power box {exclusive of circuit breakers) serving each said
house, and said service entrance facilities provided by such

utility will not in any way be considered a fixture or fixtures
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and thereby a part of said real estate, but will remain personal
property belonging to such wtility, its auccesaars and assigns,
in accordance with applicable Rules nnd Regulations filed with
and approved by the Alabama Public Service Commission,

12.19 Coneectiog_goints For Utility Service

Lines. 'To the extent of the interests 6f the Owner of each
Pargel, such OHners agree to connect utility service lines (in-
cluding, bt not limited to, gas, water, Bewer and electrlcity)
at points designeted by Developer.

' 12.20 Construction Period. With respect
to each Residéential Parcel, econstruction of the residential
building 12 ts be completed withis two (2) years from the date
of purchase of the Parcel and within one {1} year from the date
of beginhing construction. In addition to all other riqhts
ahd remédies for breaih of theis Restrictions, in the event
this restridtion is not fully Emeiied with, Developer shall
have the right. but not the 8bligatich, to Fepuiéhise the Parséel

- for am amount not to’ exceed” the purchase price paid Developer

for- the Parcel witheut’ interest. e ’

"12.21 Repurchase Option. In the event the
Owner of a Parcel desires to convey the Parcel prier to the
expiration of one year after the purchasér from Devéloper, and
in the further ‘event that the Owner has not Bégun constiuction
cf the building thereon, Developer shall have and retains the
option to purchase aiich Parcel for an amount not to exceed the
purchase price paid to Developer for the Parcel without interest,
Owner ‘shall give Developer writfen hotice of Owner's desire to
sell such Parcel and Developer shall have thirty (30) days after
receipt thereof to exercise its option to purchase.

12.22 Annexation. Eaéh Owhér agrees that
prior to January 1, 1986, such Owner wiil not, without prior
written cohsent of RRA, ‘support or consent to any Annexation,
attempt to annex or attempt to ineorporate any part of Riverchase
Property intc a municipal corporation.

12.23 Sewage Treatment Facilities. Sewage

treatment facilities available to Owners may be provided by
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Developer, RRA, Riverchase Business Association, Inc., or some
other entity other than a governmental authqfity. In such
event, by accepting a deed to a Parcel, the Owner covenants

and agrees to pay to the entity operating such sewage treat-
ment facilities a monthly, quartegly_or anmial sewage treat-
ment fee or charge to cover the.coat of providing such services;
pr6v1§e&,.how§vef,lthat such fée_or charge shall not exceed

the fee or charge imposed on users #f the sewer services of

the sewer authority of Shelby County, Alabama, during such

time as Shelby County is providing_sueh sewer gervices. It is
agreed that the sewage treatment fge shall be charged on the
land Qnd'congtitute a continuing lien upon such Parcel against
which such fee is charged, except that such lien ghall be sub-.
ordinate to prior recorded bona fide mortgages. Such fee charged
and the cost of collection thereof shall be the personal obliga-
tion of the‘pexaon oyning such property at the time the fee
becomes due. . The charges of feea for sewage treatment shall

be in addition to and apart from the assessments levied in ac-
cordance with these Restrictions. In the event a governmental
authority or agency assumes operation of the sewage treatment
facilities, such governmental authority or agency will set the
rates, fees or charges for such services and these Restrictions
shall not b a limitation thereon.

12,24 Sanitary Sewer Service Lines. The

material for sanitary sewer service lines must be approved by
the Architectural Committee and ductile lines may be required
in some or all sections of the Property.
| ARTICLE XITT
WATEkFﬁONT AREAS AND WATERWAYS

SECTION 13.1 Any Parcel which shall abut upon any
lake, stream, river, canal or other waterway {(hereinafter collect-
ively referred to as “Waterways") shall be subject to the following
additjonal restrictions:
13.1.1 No wharf, bulkhead, or other
structure or obstruction shall be built or maintained upon any

waterfront site or intec or upon any Waterway on the Property
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or adjacent thereto except with the specific written approval
-of the Architectural Committee. In no event shall any such
structure or obstruction be permitted if it is deemed to offer
.any threat whatmoever to safe navigaticn upon such Waterway
or to the safe and convenient use of such Waterway as a recreation
facility.
o 13.1.2 Except nith prior written ap-
proval of RRA, no boat canal shall be ccnstructed upon any Parcel
nor shall any facility or device be constructed ox instalied
uporn any Parcel which shall in any way alter the course of or
natural hcundaries of any Waterway or which shall involve or
result 1n the xemcval cf water from any Waterway.

13 1.3 Except with prlcr written ap-
proval ‘of RRA, no boats, boat railways, 1aunching facilxtics
or any similar type of structures or egquipment shall be 1n5ta11edb

constructed or mnintained upcn any Lot, nor shall any boat or

hcat trailer be stored ©on any Lot in such manner as to he v151b1e

. EE; £rom lurrcunding prcperties or from the abutting Waterway.
Y}
I 13 2 No boat of any kind shall be operated

-4 MpON any Waterway on the Property w1thout the prior written
approval of RRA and even if uuch approval is granted, such operation
g shall conform to all rules and regulatlons promulgated by RRA
concerning the use of boats.
13.3 Ko garbage, trash or other refuse shall
be dumped into any Waterway on the Property.

. 13.4 Nc tonsent or authority to use any water-~
way on the Property is grnnted.or implied by these Restrictions
and.such use may be prchibited cr unauthorized.

' ARTICLE XIV -
ZONING AND SPECIPIC RESTRICTIONS
SECTION 14,1 The Restcicticna shall not be taken

ag permitting any action or thing prchibited by the applicable
zoning laws, or the laws, rules or regulations of any govern-
mental authority, or by apccific restrictions imposed by any
deed or lease., In the event of any conflict, the most restric-
tive provision of such laws, rules, regulations, deeds, leases

or the Restrictions shall be taken to govern and control,

e 12,



4 s

i

BiGR

368

ARTICLE XV
EASEMENTS
SECTION 15.1 Except with prior wrxtten permission
from DEVELOPER, or when so designated by DEVELOPER, from the
Architectural Committes, drainage flow shall nct be obstructed
ﬂor be diverted from drainage swales, storm ngefs and/or ut;lity
eagements as dasignated herein, or as may héreafter appear on
any plat of record in which reference is made to thesé covenants.
DEVELOPER ﬁay cut‘drainwayé for surface water wherever and when-
ever such acéicn nay appéai to DEVELOPER to be hecess;ry in
order to maintain reascnable suanda;dé of health, safety and

appearance. These easements and rights axpreéaiy include the

-right to cut any trees, bushes or shrubbery, make any gradings

of the soil, or to ﬁake any other simiiar action reasonably

necessary to provide economical and safe utilitf installation

and to maintain reasonable standards of health and éppearance.

Exnept.as providéd ﬁerqin; existing drainage shall not be alﬁe;ed

in.sucﬁ a manﬁér a3 to divert the flow of Qgtéx onto an adjacent

lot or lets. Tﬁe provision hereof shall not be constructed _

to impose any obligation upon DEVELOPER to cut such drainways.
15.2 Grading. DEngOPER may at any time

make such cuts and £ills upon any Parxcel or other part ﬁf the

Riverchase Property and do such grading aﬁd moving of earth

as, in its judgment, may be necessary to improve or maintﬂin

the streets in or adjacent to the Riverchase Property and to

drain surface waters therefrom; and may assign such rights to

shelby or Jefferson County or to any municipal or -public authority;

pfovided however, that after the principal Structure upen a Parcel
ghall have been completed in accordance with the plans and spe-

ecifications approved by the Architectural Committee as provided

' herein, the rights of DEVELOPER under this Section 15.2 shall

terminate with respect to all parts of each Parcel other than
the eagement area thereof, except that DEVELOPER or any such
municipal or public authority shall thereafter have the zight
to maintain existing streets and drainage structures.

15.3 Golf Course. An easement to permit
the doing of every act necessary and proper to the playing of

golf on the golf course adjacent to the Parcela which are subject
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to these restrictions is hereby granted and established. These
acts shall include, but not be limited to retrieval of golf balls
provided such golf balls can be recovered without damaging any
flowers, shrubbery or the property in general; the flight of
golf balls over and upon such parcels; the use of necessary
and usual equipment upon such golf course; the usual and common
noise level created by the playing of the game of golf; together
with all other common and usual activity associated with the
game. of golf and ﬁith all the normal and usual activities associa-
ted with the operation of a country club.
ARTICLE XVI
GENERAL

SECTION 16.1 Grantee's Acceptance. The grantee of

any Parcel subject to thercoverage of these Restrictions, by
acgceptance of the deed or other instrument conveying an inter-
est in or title to, or the exeoution of a contract for the pur-
chase thereof, whether from DEVELOPER or a subseguent owner

of such Parcel, shall accept such Jdeed or other contract upon
and subject to each and all of these Restrictions herein con-
tained.

-16.2 Indempnity FPor Damages. Pach and every

Parcel Owner and future Parcel Owner, in accepting a deed or
contract for any Parcel subject to these Restrictions, agrees
to indemnify Developer for any damage caused by such Owner,

or the contractor, agent or employees of such Owner, to roads,

streets, gqutters, walkways or other aspects of public ways,

ineluding all surfacing thereon, or to water, drainage or storm
sewer lines oxr sanitary sewer lines.

16.3 Severability. Every one 0of the provisions
and restrictions herein contained is hereby declared to be inde-
pendent of, and severable from the rest of the provisions and
restrictioha and of and from every other onhe of the provigions
and restrictions and of and from every combination of the provi-
sions and restrictions. Invalidation by any court of any provi-
slon or restriction in this Declaration shall in no way affect

any of the other provislons or restrictions which shall remain

in full force and effect.
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16.4 Right of Developer to Modify Restrictions

With Respect to Unsold Parceis. With respect to any unsold -
Parcel, DEVELOPER may include in any contract or deed herein-
after made or entered inte, such modifications and/or additiors
to these Restrictione as DEVELOPER in his discretion desires.

16.5 Captions. ‘The captions preceding the
various paragraphs and subparagraphs of these ﬁestxictions‘are
for the convenience of reference only, and-none of them shall
be used as an aid to the construction of any provision of the
Restrictions, Wherever and whenver applicable, the aingulh;
form of any word shall he taken to mean or apply to the plural,
and the masculine form shall be takeﬁ to mean or apply to the
feminine or to the neuter.

16.6 Effect of Viclation on Mortgage Lien.

No violation of any of thase Restrictions shall defeat or render
invalid the lien of any mortgage made in good faith and for
value upon any portion of the Property; provided, however, that
any mortgages in aetqal possession, or any purchaser at any
mortgagees' or foreclosure sale shall be bound by and subject
to these Restrictions as fully as any other Owner of any por-
tion of the Property. :

16.7 No Reverter.  No Reptriction herein :
is intended to be, or xhall be construed as, a-condition: sub-
sequent or as creating a possibility of reverter. -

16.8 Duration and Amendment. The Restric-

tions contained in this Declaration -shall run with and bind
the Property, shall inure to the benefit of and shall be en-~
forceable by DEVELOPER, RRA, the Architectural Committee, and
the Owner of any Farcel included in the Property, their respec-
tive legal representatives, heirs, successors and assigns until
the 31st day of December in the year 2000, after which time
said Restrictions shall be automatically extended for succesaive
periods of ten years. Thie Declaration may not be amended in
any respect {except with regard to the annexgtion of Additional
Member's Property) except by the execution of an instrument
signed by not lese than 75% of the Parcel Owners, which instru-

ment shall be filed for recording among the Land Records of
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Jefferscn and Shelby Counties, Alabama, or in such other place

of recording as ﬁay be appropriate at the time of the execution

of such instrument. After December 31, 2000, this declaration
may be amended and/or terminated in its entirety by an instrument
signéd by not leas-than 554 of the Parcel Owners which instrument
shall ba filed for recording among the Land Records of Jeffersoﬂ
and Shelby Counties, Alabama, or in such other place of recording
as may be appfopriate at the time of the.execution of sueh instru-

ment.
16.9 Enforcement. In the event of a viola~

tion or breach of any of these Restrictions, or any amendments
thereto by any Owner, or family or agent of such Owner; the
0wner(g) of Parcel(s), RRA, DEVELOPER, its successors and assigns,
or any party‘to whose benefit thesé Restrictions inure shall

have the right to proceed at law or in equity to compel com~

 pliance with the terms and conditions hereaf, to prevent the

violation or breach 6{ said restrictions, to sue for and recover
damageé or other'dues, or take all such courses §f action at
the same time, or such other legal remedy it may deem appropriate.
No delay or failure on the part of an aggrieved party to initiate
an available remedy set forth herein shall be held to be a waiver
df that party or uﬁ estoppel of that party or of any other party
to stgrt.any right available to him upon the recurrence or
continuatioh—of said vioiation or the occurrence of a different
violation. )

Damages shall not be deemed adequate compensation
for any breach or vioclation of any provision héreof, but any
person or sntity entitled to enforce any provision hereof shall
be entitled specifically to relief by way of injunction as well
a8 any other available relief eithe; at Jaw or in eguity.

Any party to a proceeding who succeeds in enforcing
a Rascrictiop or snjoining the violation of a Restriction against
a Parcel Owner may be awardad a reascnable attorney's fes against

such Parcel Owner.
16.10 Interprstation by Developer and RRA,

DEVELOPER and RRA shall have the right to construe and inter-—
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pret the provisions of this Declaration, and in absence of an
adjudication by a court of competent juxisdiction to the contrary,
its construction or interpretation shall be final and binding

as to all peraona or property benefited or bound by the provi-

sions hereof. _
16.11 Assignment by RRA. RRA shall be em-
powered to assign its rightg ﬁereunder to iny aﬁécéssor non-
profit membership cnfpokition {herein referred to as the "éucees—
gor Corporation") and, upon such assignment the Successcor Cor-
poration shall have all the rights And.bé subject to all the-
duties of RRA hareunder. ' '

16.12 No Waiver. The failure of any party
entitled to enforce any of these Réstrictions héfein contained
shall in né event be considered a waiver of thé'right £ do
80 thereafter, as to the same violation or breach or as to Buch
a viclation or breach occurrlng prior or subsequent thereto. )

IN WITNESS WHEREOF, THE HARBERT-EQUITABLE JOINT VENTURE,

an Alabama General Partnership,'has caused these Restrictions’

to be proéefly executed by each partner by their respective

duly authorized officers.
' THE HARBERT~EQUITABLE JOINT VENTURE,
an Alabama General Partnership

Witnezses: ) By: THE EQUITABLE LIFE ASSURANCE
SOCIETY OF THE UNITED STATES

a2

B3R
A
to
>

rlene (P Eiloypudor ' ‘

Witnesses: By: HARBERT CONSTRUCTION CORPORATION

Y
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STATE OF Goorvid )
£or w4 COUNTY )
: / ]
Criseg g 4. Lz0:c 4 8 Notary Public in and for .

I,
said County in said State, hereby certify that ..}.. -, .+ Lrorg .
whose name as /3, .- 2wy o0f The Equitable Life Assurance

Society of the Uniieﬁ States, a corporation as General Partner

.of The Harbert-Equitable Joint Venture, under Joint Venture

Agreement dated January 30, 1974, is signed to the foregoing
instrument, and who is known to me, acknowledged before me on
this day that, being informed of the contents of the instru-
ment, he, as such officer and with full authority, executed
the same voluntarily for and as the act of said corporation
as General Partner of The Harbert-Equitable Joint Venture.

Given under my hand and official seal, this the .7

day of _ oo s ., 1976. —
o ) 2
R rry /, £ L

ES o
7 “Tiogary Public .

My Commission Expires:
h] “es ; z
Liis DI I

STATE OF ALABAMA )

e COUNTY )
I, /%‘—lqﬂé)/ﬁm«ws/ + & Notary Puplic ip and,
for said Cou said te, hereby certify that Asi../7n. o
whoge name a of Harbert Construction Corpora=

tion, a cerporation,” a%/General Partner of The Harbert-Equitable
Joint Venture, under J&int Venture Agreement dated January 30,
1574, is signed to the foregoing instrument, and who is known

to me, acknowledged before me on this day that, being informed
of the contents of the instrument, he, as such officer, and
with full aunthority, executed the same voluntarily for and as
the act of said corporation as General Partner of The Harbert-
Equitable Joint Venture.

Given under my hand and official seal, this the -9%&
day of , 1976,

Fordhfee

My ; iasion Expires:

417
4
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EXHIBIT "A"

Property acgquired by The Harbert-Equitable Joint

venture by the following deeds:

1. Dpeed dated February 4, 1974, recorded
- in Jefferson County, Birmingham Division,
Book 1035, page 5B4, Bessemer Division,
Book 220, page 190, and Shelby County
Pogk 235, Dage 206.

2. Deed dated August 19, 1974, recorded
in Jefferson County, Bessemer Divisgion,
Book 234, page 790, and Shelby County
-Book 2B8, page 41l.

3. Deed dated April 26, 1974, recorded in
Jefferson County, Birmingham Division,
Book 1061, Page 678.

4. Deed dataed August lé, 1574, recorded
in Shelby County Book 288, page 418.

5. Deed dated October 24, 1974, recorded
in Jefferson County, Birmingham Pivision,
Book 1117, page 805.

6. Deed dated February 4, 1975, recorded
in Jefferson County, Bessemer Division,
Book 242, page 224.

7. Deed dated@ May 30, 1975, recorded In
Jefferson County, Birmingham Division,
Beok 1179, page 56.

Less and except the following tracts of lapd:

~t
|
o
Al
=
ot . :
" 1. A tract of land located in the West 1/2 of the
Northwest-1/4 of Section. 29, Township 1% South,
= Range 2 West, Shelby County, Alabama, and being
= more particularly described as follows:

Begin at the Southeast corner of the Southwest
1/4 of the Northwest 1/4 of said Section 29;
thence Noxrth 89° 14' 05" West along the South
boundary of said Northwest 1/4 a distance of
526.01 fee:t, more or less, to a point (said
point being 800 feet east of the S5W corner of
the S# 1/4 of NW 1/4)}; thence North 06° 23' o5"
West a distance of 1166.55 feet to & point;
thence North 46° 23" 20" East 717.90 feet to

a point; thence South 00° 28' 50" East along
the east boundary of the West 1/2 of the North-
west 1/4 of said Section 29, a distance of
1668.79 feet to the point of beginning.
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2, A tract of land containing 4.74 acres, more

3.

or less, and located in the west one-nalf of
the northwest quarter (Wi/2 of NW 1/4) of
Section 29, Township 1% South, Range 2 West,
Shelby County, Alabama, being moxe particu-~
larly desc¢ribed as follows:

Start at the scutheast cornexr of the south-
west quarter of the northwest guarter of
Section 2%, Township 19 South, Range 2 West
of the Euntsville Meridian; thence north

B89° 14' 05" west along the south boundary

of said northwest quarter a distance of 526.01
feet to an iron pipe; thence north po® 23* ps5”
west a distance of 1166.55 feet to an iron .rod
for a point of beginning. From the point of
beginning, thence north 46° 23% 20" east’
717,90 feet to an iron red, thence north
along the east boundary of the west one-

half of the northwest guarter of said Sec~
tion 29, a distance of 382,85 feet, more

or less, to.the southexly right-of~way line

" of Valleydale Road; thence left along the

said Valleydale Road right-of-way line 717.19
feet to a point, thence left 383.44 feet to
a point of heg;nn;ng.

R tract of land containing 3.44 acres,

_more or less, located in the Southeast
“guarter of the Southeast guarter (SE-1/4

of SE-1/4), of Section 13, Township 19
South, Range 3 West, Jefferson County,
Alabama, being more particularly de-
scribed as follows:

Commence at the Scutheast corner of the
8E~1/4 of SE-1/4 of Section 13, Township

19, Range 3 West; thence North 00° 10' po" .
West, 331.96 feet to the North right-of-way
line of an unnamed road, and the Point of
Beginning; thence South 71* 34' 00" West,
60.41 feet along said right-of-way to the
beginning of a curve to thé left, said
curve having a central angle of 12° 00' 00"
and a-radius of 602.96 feet; thence continue
along said curve and right-of-way 126.28 feet;
thence Soutk 5%° 34' 00" West, 27.07 feet
along said right-of-way to a point on a
curve, said curve being the North right-of-
way line of Data Center Drjive; thence 89°
47' 40" right tangent to a' curve to the

left, said curve having a central angle of
37" 12' 56™ and a radius of 788.94 feet;
thence continue along said curve and rxight~
of-way 512.44 feet; thence North 22°¢ 33* 507
East, 88.21 feet; thence North B5° 50' oQ"
East 53%.64 feet; thence South 00° 10' 00"
East 329.4% feet to point of beginning.
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A tract of land situated in the West

1/2 of the SE 1/4 of Section 30, Township
19 South, Range 2 West, Shelby County,
Alabama, and being more particularly
.describ=d as follows: .

commence at the Southeast corner of the
SW 1/4 of the SE 1/4 of Section 30,
Township 19 South, Range 2 West, which

is the Point of Beginning; thence run

N 88°07'17"W along the South line .of - .
said 1/4-~1/4 section line 1,331 89 feet;
thence R 00°19°25"W 1,477, 23 feet to

the South Right—of-Way line of Valleydale
Road; thence N 57°18'52"E 1,569.98 feet;
thence 5 00°26'20"E 2,368.81 feet to

the Point of Beginning and containing
58.67 Acres, more or less.

A tract of land containing 21.50 acres, more
or less, located in Section 18, Township 19
South, Range 2 West, Jefferson County, Alabama,
being more particularly desciibed as follows:

Begin at the NE corner of the 8W-~-1/4 of the 5W-1/4
of said section; thepce & B87° 59' 52" E, 1,055.23
feet to an iren pin found; thence S 00° 07' oe" E,
451.86 feet.to a point; sald point being the inter-
section with the northerly right-of-way line of a
proposed rpad; thence 71° 39' 39" right tangent to
a curve to the right; thence running along said
curve an arc distance of 171.88 feet, said curve
having a central angle of 07° D1°' 21" and a radius
of 1,402.39 feet to a point; thence continue along
said proposed right-of-way $ 78° 34' 00" W 697.59
feet to a point: thence along a curve to the left
an arc distance of 297.97 feet, said curve having

.a central angle of 17° 20' 00" and a radius.of

984.93 feet to a point; thence continue along said
proposed right-of-way S 61 14* 00" W 219.76 feet
to a point; thence along a curve to the right an
arc distance of 117.34 feet, said curve having a
central angle of 12° 42' 33" and & radius of 52B8.98
feet; thence leaving said pzoposed right-of-way

N 00° p8' 40" W 6.78 feet to an iron pin found;
thence continue N 00° 08' 40" W 930.00 feet to an
iron pin found; thence 5§ 87® 59" 52" E 376.43 feet
to ap iron pin found and the point of beginning.
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Parcel o, 1@

To. locete the point of beginhing, commence at the
noritheast corner of the scutnwest guarier of
seation 30, tocwnzhip 19 south, range 2 wost of the
Huntsville VMeridian, thence south CO°10123" east
along the east line of said quarter 724.L7) feet to-an
iron rod and the point of teginning; tnence continue
south 00°19'26"% epst elong said quarter line 310.00
feet te an iron road on the northwest rargin of the
right-of -wzay of Vazlleydale Road, thence with said
margin scuth 57°16'50" west 295.97 feet to an iron
rod, thence leaving sedd margin north 00°19'25" west
6E.435 feet to an iron rod, thence north £Eg°hov3s"
east 250.00 feet to the point of teginning. All lying
in the northeast gquarter of the southwest gquarter of
sectlon 30, township 19 south, range 2 west of the
Huntsville Meridian in Shelby County, Alabama, and
conteining 2.234% ecres, more or less; and '

Parcel HNo. 2:

Begin at the northeast corner of the southwest quarier
of section 30, townshlp 19 south, range 2 west of the
Huntsville Meridian, thence south 00°19'25" east alony
the east line.of said quarter 754,67 feet to an iren reil,
thence south 89°LOT35" west 250.00 feet to an iron 1rul,
thence north 00°19'25" west 7U8.00 feet to an iron ral, |
thence north £9°40!35" east 250.00 leet to an iron raa,
thence south 00°10!25Y east 33.33 feet to an iron rd and
tna patnt of Yeginning. ALL 1ying in the ezst cne hell
of the =t onr2 half of gadiicn 72, township 19 south,

raane 2 el izn in Shelby
County, Alobsma, and conuelning 4.522 zeras, more or

less.

£
id
22

West Half of Southwest Quartex (W 1/2 of SW 1/4),
Section 34, Township 19 South, Range 3 West, located
in Jeffexson County, Alabama.

Property described in deed dated October 14, 1975, re-
corded in Book 295, page 138, in the office of the
Judge of Probate of Shelby County, Alabama.

£G :21 ) B YR SLEl
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STATE OF ALABAMA ) " “:ﬂ?’ L ._348?'!«{}5822

RIVERCHASE COVENANTS
COUNTY OF BHELBY - ) : R E SIDENT 1AL

AMENDMENT WO, 1 TO THE - :
DECLARRTION OF PROTECTIVE COVENANTS,
AGREEMENTS, EASEMENTE, CHARGES AND

LIENS iron nIvEncunsz-: gnmémﬁn*rn‘i.g' :

KNOW ALL MEN BY THESE PRESENTS That:

WHERBAS, THE HARBBRT-EQUITABLE JOINT VENTURE, under

Joint Venture Agreement dated January 30, 1974, an Alabama
General Partnership composed of HARBERT CONSTRUCTION CORPO~
RATION, a corporation, and THE EQUITABLE LIFE ASSURANCE .
SOCIETY OF THE UNITED STATES, a corporation ({said Venture
herein referred to as "DEVELOPER"), filed the Declaration

of Protective Covenants, Agreements, Easements, Chargés and
Liens for- Riverchase {Residential) in Book 14, beginning -at
Page 536, in the Office of the Judge of Probate of Shelby
County, Alaba.mr and .

WHEREARS, DEVELOPER desires to modify the covenants
as. provided in this Amendment No, 1 in order to revise the
maximum annual assessment per paréel by the Board of the
Riverchase- Residential Adsociation as provided in Seétion 3.1

thereof.

NOW, THEREFORE, DEVELOPER does hereby proclaim,
publish and declare that the salid Declaration of Protective
Covenante, Agreements, Easements, Charges and Liens for
Riverchase (Residential) is amended as set. forth hereélni

ARTICLE IIT

(1}  Section 3.1 Asgessment: The last sentence

of Section 3.1 of the Declaration of Protedtive .

Covenants is modified to read as follows:

"Provided further that prior to 19B5
the maximum annual charge per parcel shall
not exceed 5250.00 as may be adjusted upward
annually in an amount not to exceed ten percent
(10%} of said maximum amount which could have
been charged the preceding year."

IN WITNESS WHEREOF, THE HARBERT-EQUITABLE JOINT VENTURE,
an Alabama General Partnership, has caused this Amendment No, 1

te the Declaration of Protective Covenants to be properly
executed by each partner by their respective duly authorazed
officers.

THE HARBERT-~EQUITABLE JOINT VENTURE,

an Alabama General Partnership

Witnesses: By: THE EQUITABLE LIFE ASSURANCE
SOCIETY OF THE UNITED STATES

vy D (I

168 il e
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Witn aes.z By: HARBERT CONSTRUCTION C@RPORATION
_,}Eo/ )é‘l[w:z;‘-' BY -—x.}\ \ s
Its et #7

STATE OF ALABAMA )

)
JEFFERSON COUNTY ) B

I, . Linda am;ghr , a Notary Public in
and for said. County, in said State, hereby cértify that

Do . whose name aspicicion Managedt The Bquitable -

Lffe Assurance Society of the United States, a corporation as
General Partner of The Harbert-Equitable Joint Venture, under
Joint Venture Agreement dated January 30, 1974, is signed to-
the faregoing inatrument, and who is known to me, acknowledged
before me on this day Ehat, being informed of the contents of
this instrument, he, as such officer and with full authorlty,
executed the same voluntarily for and as the act of‘said
corporation as General Partner of The Harbert—Equitable
Joint Venture. ° 3 .

Given under'my hand and official seal, this the 15th
day of ___m, 1976.

/7{:- L. - \jnw_z’.\, At A el e
Notary Public

My Commigsicn Expires: April 16, 1978

STATE OF ALABAMA )
)
JEFFERSON COUNTY" )

I, , a4 Notary Publi in and fo
said County te, hereby certify that ?;¢uu
whose name as of Harbert Construction Corporat on,
a corporation as General Partner of The Harbert-Equitable Joint
Venture, under Joint venture Agreement dated January 30, 1974,
is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the
- contents of the instrument, he, as such officer, and with full
- authority, executed the game voluntarily for and as the act of
paid corporation as General Partner of The Harbert-Egquitable
Joint Venture. - .

Given upder my hand and official seal, this the Aot
day of r 1976,

Feed,

ﬁ NotaWPublic

17 PAGE 551

BOOK

“‘:H'y cm:inission Expires: ;o/,, ,/7 Pr
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BY=-LAWS
OF
RIVERCHASE RESIDENTIAL ASSOCIATION, INC.

A Corporation not for Profit
under the Laws of the State of Alabama

These are the By-Laws of Riverchase Residential Assoccia-
tion, Inc. (hereinafter for convenience called "Asscciation" or
"Corporation®), & corporation not for profit, inzorpotated under
the laws of the State of Alabama.

ARTICLE I
) ASSOCIATION .

SECTION 1.1 Office. The office of the Association
shall be at P. 0. Box 1297, Birmingham, Alabima, or such other
place as shall be selected by a ma:crity pf the Board of Direc-
tors.,

1.2 PFiscal Year. - The- £iscal year of the
Association shall be the ecalendar year._ .

1.3 Seal. The corporate seal 6f the hEEocia-
tion shall consist of twWwo concentric circles, between the edges
of which shall be engraved the' words: RIVERCKASE RESIDENTIAL
ASSOCIATION, INC., Alabama;, Not for Profit, and across the fen-
ter thereof the words: Corporate Seal, all as shown by an imprint
of such seal in the margin of these by-laws, Said seal may
* be used by causing it or a facsimile thereof to be 1mpressea
affixed, reproduced or otherwise.

ARTICLE IT
DEFINITIONS

SECTION 2,1 Association Land: That part of River-
chase Property which may at any time hereafter be owned by the
Association for so long as the Association or successor thereof
may be the owner thereof.

. 2.2 Board:. The Board of Directors of the
Association.

2.3 By-lLaws: The duly enacted By-Laws of
the Association. h

2.4 commercial Parcel: Any unit. lot, part
or parcel of Riverchase Property designed for a vommercial or
business purpose or use including apartment projects.

2.5 Declaratjon: [The Declaration of Protéc-
tive Covenants, Agreements, EaSemerits, Charges and Liens (Resi-
dential) applicable to Member's Property which shall be recorded
in the Probate Records of Jefferson and/or Shelby Counties,
Alabama, as the same may from time.to time be supplemented or
amended in the manner described therein.

2.6 Deed: Any deed, assignment, lease, or
other instrument conveylng fee title or a leasehold interest
in any part of Riverchase Property subjected to the Dedlaration.

2.7 Developer: The developer of Riverchase,
The Harbert-Equitable Joint Venture under Joint Venture Agree-—
ment dated January 30, 1974, an Rlabama General Partnership,
its successors and assigns.
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2.8 Member: A person or other entity who
is a record owner of MeﬁEEFT* Property.

- 2,9 Menmber's Property: That portion of River-
chase Property which shall have been sﬁgmltted to the Declaration
for the purpose of creating a lien for assessments in favor -
of the Association. See also, Section 2.12.

) +2.10 Open Spaces or Common Areas: Rlverchase
Property which is c¢ohveyed to the Association by the owners
or Developers of Rlverchase or ‘& part thereof.

2.11° Parcele- Inclndes bath residential and
commerclal parcels.

2.12 Property or Subjeet Property or Member's
Progertx: That part of Riverchase Property subjected to the
Dec aration.

2 13 Re51dent' Any person or persons occupy-~
ing Member s Property.‘ . -

-2.14  Residential Parcel: Any unit, lot,
part 3 parcel of the Property designed for a single family
residence ‘including condominium units and single family resj-
dential lots platted of record regardless of wheéther a dwell;ng
has or has 1ot been constructed on such lot. '

2.15°  Association: The Riverchase Residential
Association, .Inc., its successors and assigns,

’ 2 16 R;verehase or Riverchase Property: The
property deacribed as. RiVerchase In the Declaraklon ahd other
property which may be:acgquired by Developer and developed as
a part of Riverchase. --That part of Riverchase subjected to
the Declaration is referred to as “Property + "Subject Pro-
perty”, or:."Member's Prnperty“.

ARTICLE II1
MENMBERSHIE

. SECTION 3.1 Membershi The members of the Associa-
tion shall consist of all owners o£ Menmber's Property and shall
be all those persons or other entities as set forth in Article-
V of the Articles of Incorporation.

3.2 Classes of Membership. The Asscciation
shall have two classes Of membership, Class A and Class B, each
such Class congisting of those members meeting the applicable
gualifications for membership in each respective Class, as set
forth in Article V of the Articles of Incorporation.

3.3 Rights and Obligations of Membership.
The members shall have all the rights, privileges, duties and
obligations appllcable to their respective Class of membership
as set forth in the Declaration;, the Articles of Incorporatian,
and elsewhere in these By-~Laws.

3.4 Assessments. The rights of membhership
are subject to the payment: of annual azssessments and charges.
The obligation of such assessments and charges is imposed against
each owner of, and is a lien upen, the Member's Property against
which such assessment or charge is made, as provided by Article
ITI of the Declaration, which in substance provides as follows:
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. 3.4.1 All Member's Property shall be
subject to 'a continuing lien for assessments levied by the Asso-
ciation in accordance with the provisions: of the Declaration,
the Articles of Incorporatidn and ‘these By=Laws.. .The annual
assessments and charges together with interest thereon and the
costs of collection thereof {ineluding reasconable attoiney's
fees) as hereinafter provided, shall be a charge on, and shall
be a continuing lien upon, the Member's Property against which
each such assessment or charge is made. All.Member's Property. .-
shall be held, transferred, sold, conveyed, used, leased, occu-~
pied, mortgaged and otherwise encumbered subject to all the
terms and provisions of the Declaration, the Articles of Incor-
poration and these By-Laws applicable to Member's Property, _
including, but not limited to, the continuing lien herein des-
cribed, - : . Lo :

: ) 3.4.2 Personal Obligation of Members.
Unless otherwise provided in a deed or Other CONVEyance, each
‘Membier, by acceptance of a deed or other conveyance to Member's
Property, whether or not it shall be so expressed in any such
deed or other conveyance, shall be deemed to .covenant and agree
to pay to the Assoclation the ‘annual assessments and charges,
such assessments to be fixed, .established and-collected from-
time to time as hereinafter provided. . Each such assessment, ./ . -
together with interest and ceost of collection, including reason-. .
able attorney's fees, shall be the personal obligation of the
persen who is the owner of such Member's Property at the time

when the assessment fell due.

3.4.3 Purpuse of Assessments. The assess-—
ments levied by the Association shall be used exclusively fox
the purpose of providing any and all of:the gervices and activi-
ties as mey be to the mutual Behéfit 6f the Members; providing-:
fire protection services. to: Riverchase, providing security for.
Residents and Members and property of.-Residents and Membérs:
providing for garbage and waste collection and disposal,’ main-
taining, operating and repairing of the Open' Spaces, common
recreational facilities, the lakes and roadway areas within
Riverchase, the water and drainage system, waste water pump
stations and other areas and structures beneficial or useful
to the Member's Property, the payment 'of taxes and insurance
on all property of the Asscciation, and:.the repair, replace-
ment and additions therete, and £or theé cost of labor, insur-
ance, eguipment, materials, management and supervision thereof,
for other purposes beneficial teo the Members as determined by
the Association, and for the purpose of carrying out the- fune~ .
tions, purposes, responsibilities and duties of the Association.
The Association does not assure that such services will be pro-
vided and nothing herein shall be construed as an obligation
to provide any such services. - C v S :

3.4.4 Ampunts of Annual Assessments: -
The annual assessment applicable to Parcels shall be set by
the Board of Directors of the Association as set forth in the
Declaration. . . ’ : :

- 3.4.5 Effect of Non-Payment of Assessment;
Remedies of the Association. Any assessment not paid within . :
thirty (30] days after the due date shall bear interest from

the due date at the rate of eight percent (8%) per annum. The
Assoclation may bring an action at law against the member per-
sonally obligated to pay the same, or foreclose the lien against:
the Member's Property. No member may waive or otherwise escape
liability for the assessments provided for in the Declaration

or in these By-Laws by non-use of the Open Spaces or other areas

47



te which assessments are applied or abandonment of the Member's
Property owned by such Member.

. 3.4.6, Subordination of Lien to Mortgages:
The lien of any assessment or charge authorized by Articie 111
of the Declaration or this Article III of these By-Laws with
respect to Member's Property is subordinate to the lien of any
bone fide mortgage on such Member's Property if, but only if,
all assessments and charges levied against such Member's Property
falling due on or prior to the date such mortgage is recorded

- havé been paid. The sale or transfer of any Member's Property
pursuant to a mortgage foreclosure proceeding, or a proceeding
in lieuz of foreclosure, or the sale or transfer of such Member's
Property pursuant to a sale under power contained in a mortgage
on such property shall extinguish the lien for assessments fall-
ing due prior to the date of such sale, transfer or foreclosure,
but the Association shall have a lien on the proceeds of such
sale genior to the equity of redemption of the mortgagor. The
foregoing subordination shall not relieve a Mamber whose Member's
Property has been mortgaged of his personal obligation to pay
all assessments and charges falling due during the time he is
the owner of such property. -The Board of Dirsctors may at. any
time, eithér before or after the mortgaging of any Member's
Property, waive, relinguish or guiteclaim in whole or in part
the right of the Association to assessments and other chatges
collactible by the Association with respect to such property
coming due during the period while such property is or may be
held by a mortgagee or mortgagees pursuant to such sale or trans-
fer,

3.5 Suspension of Membership Rights. The
membership rights of any Member, including the Tfilght to vote,
may be suspended by the Board of Directors (a) for any period
during which any assessment or charge owed to the Association
by such Member remains unpaid, and (b) for a period not to ex-
ceed thirty (30):days for any infraction of the Association's
published rules and regulations. Any such suspension shall
not ‘affect such Member's obligation to pay assessments coming
due during the period of suspension and shall not affect the
permanent charge and lien on the Member's Property in favor
of the Association. .

ARTICLE IV
VOTING RIGHTS

SECTION 4.1 Each class of membership shall have those
voting rights as set forth in Article V of the Articles of In-
corporation. '

When entitled to vote, each Member shall have one
vote for each Parcel owned by such Member,

When more than one (1) person (or other entity) holds
an ownership interest or interests in any Parcel, the vote for
such Parcel shall be exercised as they among themselves shall
determine, but in no event shall more than one (1) person be
entitled to cast the vote with respect to any Parcel. In the
event of disagreement among such persons (or other entities)
and an attempt by more than one to cast the vote of such Parcel,
such persons (or other entities) shall not be recognized and
the vote with respect to such Parcel shall not be counted.
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ARTICLE ¥

" ASSOCIATION POWERS

SECTION 5.1 Additions to Open Spaces, The Associa-
tion shall accept the conveyance to it of additional Open Spaces
by The Harbert-Equitable Joint Venture, an Alabama .General Part-
nership, or by such of its successors and assigns as shall have
been specifically granted the right to submit additional pr0perty
to the pec¢laration; provided that the property to be so.conveyéd
meets all the requirements for bécoming Open Spaces set forth
in Artiecle VIII of the Declaration. No approval, from any member
of the Association or anyone else is requ;red for The Harbert-
Equ;table Joint Venture, or its above described successors and
assigns, to convey as additional Open Spaces property .othserwise
meeting the above referenced requiraments for hecom;ng add;-_
tional. Open Spaces. . .

) 5.2 Other Property Owned by the Association.
In -addition to acquiring additional Open Spaces in the manner
deseribed -in Section 5.1 hereof, the Association may, in the .
disoretion of the Board of Directors, accept the conveyance
to it by The Harbert-Equitable Jeint Venture, ox by such of-
its suécassors and assigns as shall have been apecifically gran-
ted thé right to. submit additicnal property. to the Dbeclaration,
of property which shall not be held by the Assaciation as Open
Spaces under the terms and proviszons of the Declaration, but,
rather, which may be used or leased by the Association for any
purpose which’ the Board of Directors shall choose.

5.3 ‘Morfdages. The Association.shall have
the power to mortgage or otgerWLSe burdén. or encumber all or.
part of its properties, providéd that any such mortgaging or .
encumbering shall be authorized by a fifty-fivé pefcent (558}
affirmative vote, on a class basis, of the Hembers entxtled

to vote.

5.4 Dedication or Transfer of P:operties.'
The Association shall have the power to transfer the ownership
of all or part of its pruperties, provided that any such trans-
fer, by dedication to a public¢ authority, or otherwise, shall
be authorized by fifty-five percent: (55%) affirmative vote,
on a tlass basis, of the Members entitled to vote.

ARTICLE VI

BOARD OF DIRECTORS

SECTION 6.1 Selection; Terms of Office. Until March
1, 1383, or at such earliér time as determined by the Class
B membership, the Board of Directors shall consist of three
{3) members, who shall be elected at the times and in the manner
set forth in Section 6.2 heresf. MAfter such time the Board.
of Directors shall consist of seven (7) members, who shall be
elected at the time set forth in Section 6.3 and in the manner
set forth in Article VII of these By-Laws. ’

6.2 Election of Directors by the Cla#s B
Members, Until March 1, 1%B3, or earlier as determined by the

Board of birectors, as provided in Article V of the Articles
of Incorporation, the Board of Directors shall consist of three
(3} members who shall be elected in the following manner:
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6§.2.1 ‘The initial Board of Directors
set forth in Article VIII of the Arxticles of Incorporation shall
hold office until December 31, 1990, or until all the then Class
B members shall designate in a writing delivered@ to the Corpora=-
tion whichever shall first cccur. In the event any named Director
ceases to be a Director prior to the £ime specified above in )
this Section 6.2.1, his replacement shall be elected by a majority
of the total vote of the Class B membership at appropriate annual
meeting or special meeting of the Class B members.

) . 6.2.2 Any Director or Diredtors elected
by the Class B members may be removed at any time, with or with-
out cause, by vote of seventy-five percent (75%) of tye totall
vote of the Class B membership at any regular or special meeting
thereof, and the removed Director may be. replaced by a majority
of the total vote of the Class B membership at any regular or
special meeting thereof, . -

6.3 Election of Directors by the Class A
Members. After the time at which the Class B membership termi-
nates, as provided in Article Vv of the Articles of Incorporation,
the Board of Directors shall consist of nine (9) members who
shall be elected in the feollowing manner:

. 6.3.1 The incumbent Board of Directors
elected by the Class B membérs shall hold office until the elec-
tion of their successors by the Class A members at the first
annual meeting of the Class A members to be held for this pur-
pose within sixty (60) days after the termination of the Class
B membership. . . .

. 6.3.2 At the first annual meeting of
the Class A members there shall be elected in the manner set
forth in Article VII of these By-Laws nine (9) directors, three
(3} such directors being elected for three (3) years, six (6)
such directors being elected for two (2) years.

The procedure set forth in Section 6.3.1 and 6.3.2
shall be used to elect the three (3) Directors when the total
nunber of Pirectors is increased to seven (7) as provided in -
Article V of the Articles of Incorporation.

. 6.4 Vacancies. Vacancies in the Board of
Directors shall be filled by the majority of the remaining Di-
rectors, any such appointed Director to hecld office until his
sucecessor is elected by the Class A members or the Class B Mem-
bers, as the case may be, who were entitled to elect the Director,
at the next annual meeting of the Members or at any special
meeting duly called for that purpése.

ARTICLE V1T
ELECTION OF DIRECTORS BY CLASS A MEMBERSHIP

L SECTION 7.1 Election of Directors. Elections to
the Board of Directors by the Class h membetship shall be by
written ballot as hereinafter provided. At such elections,

the Class A members or their proxies may cast as many votes

as there are vacancies to be filled on the Board of Directors
for each Parcel in which they hold any interest required for
membership by Article V of the Articles of Incorporation, and
such Member shall have the right to cumulate his vote and ‘to
give one candidate a number of votes egual to his vote multi-
plied by the number of Directors to be elected, or by distri-
buting such votes on the same principle among any number of such
candidates. .The namee receiving the largest number of votes
shall be elected.



' ) 7.2 Nominations Committee. Nominations for
a full slate of Directors for election to the Board of Direc-
tors by the Class A members shall be made by the Nominations

Committee. The Nominations Committee shall consmst of five

L3
{5} persons appointed each year by the Board of Directors, two
{2} of whom shall bé Directors, and three’ (3) of whom shall -
be non-dirsctors. Members of the Nominations Cormittee ‘shall
be appointed each year by the Board of Directors at least sikty
(60) days before the date on which the election for the members
of the Bdard of Directors 'is to be’ held, and the glate of Di-
rectors to be nominated by -the Nominations- Committee shall be ™
nominated at least thirty (30) days before the date of such
election. No member of the Nomihatlions Committee shall be eli-
gible for nomination for the Board of Directors by such Committee.

In addition, nominations for the Board of Directors
may be made by petition signed by more than twenty (20) members
of the Association, provided that such petitions are filed with
the Secretary of the Association at least thirty (30) days before
the date of the meeting at which the directors are to be elected.

7.3 Ballots. All elections to the Board
of Directors shall be made on a written ballot which shall: (a)
describe the vacancies to be filled; (b} set forth the names
of those nominateéd by the Nomihations Commiftee for such vacan-
cies and those nominated by petition timely filéd with the Sec-
retary of the Associationi and (¢} containing a space for a write-
in vote by the Members f£Or each vacancy. Such balleéts shall
be prepared and mailed by the Secretary of the Association to
the Members at least fourteen (14) days in advance of the date
set forth therein for a return (which shall be a date not later
than the date for the arnual’ meeting or spec:.al meet:.ng calleﬁ
for election) : ’

T.4 Votihg Procedures. _Each Class A hemhér
shall receive as many ballots as he has Parcels in which such
member holds an interest required for membership by Article
V of the Articies of Incorporation. Each Member shall indi-
cate next to the name of each nominee on thé ballot the number
of votes he casts for the election of such nominee to the Board
of Directors, or shall write in the name of a person not so
nominated in the space on the ballot provided for this purpose,
together with.the number of votes he wishes to cast for said
person. All ballots shall be signed by the Member casting it
and returned to the Sécretary of thé Association, who, upon
receipt of each ballot shall immediately place it in a safe
or other locked place until the day Set forth for the annual
or other special meeting at which the electicns are to be held.
Oon that date, the ballots shall be turned over to an Elections
‘Committee which shall consist of five (5) Members appointed
by the Board of Directors. The Elections Committee shall then
adopt a procedure which shall:

7.4.1 establish that the number of bal-
lots turned in by each Member correspond with the number of
parcels owned by such Member or his proxy identified on. the
ballet; and

7.4.2 establish that the signature of .
the Member or his proxy on the ballot is genuineg; and.

7.4.3 if the vote is by . proxy, estab- o
lish that a proxy has been filed with the Secretary as provided 20
in Article XII of these By-Laws and that such proxy is valid.

Said procedure by the Elections Committee shall be
taken in such a manner that the vote of any Member or his proxy
shall not be disclosed to anyone, including the Elections Com-
mittee.
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If any ballot is found to contain more than the number

of votes which the Member signing such ballot is entitled to

cast, all votes on such ballot shall be disqualified and shall
not be counted. After the announcement of the results by the
Elections Committee, -unless a review of the procedure is demanded
by thirty-five percent (35%) of the Members casting ballots

in the election within ten (1l0) days after the election, the
ballots shall be destroyed.

ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

-SECTION B.1 Powers. The Beard of Directors shall
have the powers:

8.1.1 To call special meetings of the
Members whenever it deems necessary, and it shall call a meeting
at any time upon written requeat of one-fourth (1/4) of the
voting membership, as provided in Section 12.32.

8.1.2 To appoint and remove at pleasure
all officers, agents and employees of the Association, prescribe
their duties, fix their compensaticn, and reguire of them such
security or fidelity bond as it may deem expedient. ©Nothing
contained in these By-Laws shall be construed to prohibit the
employment of any member, officer or Director of the Association
in any capacity whatsoever, Co

8.1.3 To establish, levy, assess and
collect the asgessments and charges set forth in Article III.

8.1.4  To adopt and publish rules and
regulations governing the use of the Open Spaces and the facil-
ities, and the personal conduct of the Members and their guests
thereon. s )

. 8.1.5 To exercise for the Association
all powers, duties and authoritijiés vested in or delegated to
the Rasociation, except those reserved to Members in the Declaration,
or in the Articles of Incorporation, or elsewhere in these By~
Laws, . ’

B.1.6 To appoint such committees as it
deems in the best interests of the Association to carry out
the functions and duties of the Board of Directors.

8.2 Director Absences.. In the event that
any member of the Board of Directors of the Association shall
be absent from three (3) consecutive regular meetings of the
Board of Directors, the Board may by action taken at the meet-
ing during which said third absence occurs, declare the office
of said absent Director to be vacant, and the provisions relat-
ing to the £illing of a vacancy of the Board of Directors as
set forth in Article VI.4 shall become operative,

8.3 Duties. It ghall be the duty of the Board
of Directors:

. 8.3.1 To cause to be kept a complete
record of all its acts and corporate affairs and to present

the statemant thereof to the voting Members at the annual meet~
ing of the voting members or at any special meeting when such
is requested in writing by one-fourth {(1/4) of the total voting
membership, as provided in Article X1I.Z,

8.3.2 To supérvise all officers, agents

"..and ewployees of the Association, and to insure that their duties

are properly performed.
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8.3.3 As more fully provided in Article
IIT of the Declaration and Article III of these By-Laws, to
fix the amount of the assessment agalnst each Parcel owned by
a Member at least thirty (30} days in advance of the date of
any payment of such assessment is due.

8.3.4 To prepare a roster of the Parcels
and assessments applicable thereto which shall be kept in the
offices of the Association and shall be open: to inspection by
any Membar thereof, and, to send written notice of each Bgsess-
ment to every Member subject thereto.

#.3.5 To issue, or cause an appropriats
officer to issue upon demand by any perscon, a certificate setting
forth whether any assessment has been paid. Such certificate
ghall be conclusive evidence of payment of any agsessment there-
in stated to have been paid.

8,3.6 To obtain and maintain a ' liability
insarance policy for the protection of the Association covering
the Open Spaces and covering such risks and with such deductible
amounts as the Board of Directors shall determine.

ARTICLE IX
DIRECTORS MEETINGS

SECTION 9.1 Time and Place. Meetings af the Board
of Directors may be held at any place within or without the
State of Alabama. The Board of Directors shall meet immediately
following the close of the annual meeting of thée Members and - :
at the place thereof, or the Board of Directors may hold such-
meeting at such place and time as shall be fixed by the ¢onsent
in writing of all the directors. Regular meetings of the Board
of Directors may be held at such time and place {within or without
- the State of Alabama) as shall from -time to time be determined
by the Board of Directors.

9.2 Notice.. Notice of regular meetings of
the Board of Directors is hereby dispensed with. If the day
for a regular meeting shall fall upon a holiday, the meeting
shall be held at the same hour on the first day following which
is not-a holiday, and no notice thereof need to be given.

2.3 sEec1a1 Meetings. Special meetings . .of
the Board of Directors shall be held when called by any officer
of the Association or by any two (2} Directors after not ‘less
than three {3) days' notice to each Director.

9.4 Wajivers, Consents and Approvals. The
transaction of any business at any meeting- ol the Board of Direc~
tors, however called and noticed, or wherever held, shall be
as wvalid as though made at a meeting duly held after regular
call and neotice Lf a guorum is present and, if either beforxe
or aftex the meetinyg, each of the Directors not present signs
a written waiver of notice, or a consent to the holding of such
meeting, or an approval of the minutes thereef. All such waivers,
consents or approvals shall be f£iled with the corporate records
and shall be made a part of the minutes of the meeting,

9.5 gpguorum. The majority of the Board of
bPirectors shall constitute a quorum thereof.

Adjourned Meetings. If at any meeting

of the Board there is less than a guorum present, the majority
of thoze present may adjourn the meeting from time to time until
a guorum is present. At any adjourned meeting any business
that might have been transacted at the meeting as orlginally
called, may be transacted without further notice.

Section 9.7 Resolutions
A simple majority vote of the Board of Directors
shall be regquired to pass a resolution (on items
which are to be considered by Class A and Class B
board members) provided a quorum'is present, unless
otherwise specified in the By-Laws.
NOTE: Amendment to By-Laws approved by the Board of
Direetors ‘on March 10, 1983. gq



ARTICLE X
OFFICERS

SECTION 10.1 Officers., The officers shall be a Presi-
dent, a Vice President, a Secretary, and 2 Treasurer. - The Presi-

‘dent and the Vice President shall be members of the Board of

Directors,

10.2 Majority Vote. The officers shall he
chosen by majority vote of the Directors.

' : 10.3 Term, iii'officei? shall hold office
during the pleasure of the Board of Directors.

10.4 President., The President shall preside
at all meetings of the Boara of Directors, and shall see that
orders and resolutions of the Board of Directors are carried
out, and sign all notes, checks, leases, mortgages, deeds and
all other written instruments as may be incidental to the orders
and resolutions of the Board of Directors.

10.5 Vice President. The Vice President
shall perform all the duties of the President in his absence.

10.6 Secretary. The Secretary shall be "ex-
off:cio" ‘the Seczetary of the Board of Directors, and shall
record the vote and keep the minutes of all proceedings in a
book to be kept for such purpose. He shall keep the records
of the Association. He shall record in a book kept for such
purpose the names of all members.of the Association together
with their addresses as registered by such members.

10.7 fTreasurer. The Treasurer shall receive
and depcsit in appropriate bank accounts all monies of the Asso-
ciation and shall disburse such funds as directed by resclution
of the Board of Dirsctors; provided, however, that a resoclution

of the Board of Directors shall not be necessary for disburse-
ments made in the ordinary courge of business conducted within
the limits of a budget adopted by the Board. The Treasurer
shall sign all checks and notes of the Association, provided
that such checks and notes shall alsc be signed by the President
or the Vice President in his absence.

10.8 Bookkeeping. The Treasurer shall keep
proper books of account and cause an annual audit of the Asso-

ciation books to be made by a certified public accountant at

the completion of each fiscal year. The Treasurer shall prepare
the annual budgets and an annual balance sheet statement and

the budget and balance sheet statement ghall be presented to

the membership at its regular annual meeting,

ARTICLE XI
COMMITTEES

SECTION 11.]1 Standing Committees, Until the time
at: which the Class B membership terminates, there shall be no
requirement of standing committees of the Association. From
and after the first annual meeting of the Class A Members, the
standing committees of the Agsociation shall be:

The Recreation Committee
The Maintenance Committee
The Publicity Committee
The Audit Committee
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Unless otherwise provided herein, each committee shall
consist of a Chairman, and two {2) or more members and shall
include a member of the Board of Directors, The committees
shall be appointed by the Board of Directors immediately after
each annual meeting to serve until the close of the next annual
meeting. The Board of Directors may appoint such other commit~
tees as it is deemed desirable.

11.2 Recreation Committee, The Recreation
Committee shall advise the Board of Directoxs on all matters
pertaining to.the -recreational programs and activities of the
Association and shall perform such other functions as the Board,
in its discretion, shall determine. ’ ) :

11.3 Maintenance Committee. The Maintenance
Committee shall advise the Board of Dizectors on all matters

pertaining to the maintenance, repair or improvement of the
Open Spaces and shall perform such other functions as the Board
" ghall, in its discretion, determine.

: 11.4 Ppublidity Committee. The Publicity
Committee shall inform the Members of all activities and functions
of the Association and sh&ll, after consulting with the Beoard

of Directors, make such public reledses and announcements as
are in the best interests of .the Association. . PR :

11.5 ‘Audit Committee. The Audit Committee
shall supervise the annual audit of the Association books: and
approve the annual budget and balance sheet statement to be
presented to the membership at its regular annual meeting as
provided in Section 10.8 hereof. The Treasurer shall be an
"ex-pfficio" member of this Committee. .

11.6 Subcommittees. Each Committee shall
have the power to appoint & Subcommittee from among its member-~
ghip and may delegate to any such subcommittee any of its powers,
duties and functions set forth in this Article XI, and as dele-
gated by the Beard of Directors. ' ) o

11.7 Review of Complaints. It shall be the
duty of each committee to receive complzints from Membérs oh
any matter involving Assoclation functions, duties, and activi=
‘ties in its field of responsibility. It shall dispose of such
complaints as it deems appropriate or refer them to such other
committee, birector or officer of the Association as is further
concerned with the matter presented.

'ARTICLE XIT°
MEETINGS OF MEMBERS

SECTION 12.1 Annual Meeting. Until the time at which
the Class B membership texminates, as provided in Article V of
the Articles of Incorporation, the regular annual meeting of
the Class B members shall be on the first Friday in March of
each year, or within two (2) weeks thereafter, at a time and
place to be agreed upon by the Class B members.

Until the time at which the Clags B membership termi-

nates, there shall be no annual or regular meeting of the Class
A membership.
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The first annual meeting of the Class A Members shall
be held within sixty (60) days after the termination of the
Class B membership. Thereafter, the regular annual meeting
of the members shall be held at 8:00 o'clock P.M, on the first
Friday in March of each year (beginning the year in which said
meeting date is more than twelve months following the initial
meeting), provided, however, if that day is a legal holiday, '
the meeting ghall be held at the same hour on the following
Friday. The place of the annual meetings shall be determined
by the Board of Directors.

12,2 Special Méstings. Special meetings
of either class of membership for any purpose may be called
at any time by the President, the Vice President, the Secretary
or the Treasurer, or by any two {2) or more members of the Board
of Directors, In addition, special meetings of the voting member-
ship must be called upon the written reguest of the Memberg
whe. have a right to vote one-fourth (1/4} of the total votes
entitled to be cast under the provisions of Article V of the
Articles of Incorporation at the time such written request is
made.

o R 12.3 HNotice. WNotice of any meetings of a
class of membership shall be given to the Members of that class
by the Secretary. Notice may be given to the Members either
perscnally, or'by Zending a copy of the notice through the mail,
postage ‘thereon fully prepaid, to his address appearing on the
books of the Agsociation. -Each Member shall register his address
with the Secretary, and notices of meetings shall be mailed
to him at such address. Notice of any regqular or ‘special meet-
ing shall be mailed at least six (6) days in advance of the
meeting, and shall set forth in general the nature of the busi-
ness to be transacted:; provided, however, that if the business
of any meeting shall involve an election governed by Article
V1I, notice of such meeting shall be given or sent as therein
provided. :

12.4 Quorum. The presence at the meetings
of Members entitled to cast, or of proxies entitled to cast,
one-tenth (1/10) of the vote of the class of membership so meet-
ing shall congtitute a gquorum for any actions governed by these
By-Laws unless it is provided otherwise in the Declaration,
‘or the Articles of Incorporation, or elsewhere in these By-
Laws. -

ARTICLE XI1I
PROXIES
SECTION 13.1 Form of Vote. -At all meetings of Members,

each Member entitled to VOte may vote in person or by proxy.

13.2 Pproxies. All proxies shall be in writing
filed with the Secretary of the Association. No proxy shall
-extend beyond a period of eleven (11} months, and every proxy
shall automatically cease upon the sale by the Member of his
Parcel or other interest in the Member's Property.

ARTICLE XTV
INSPECTION OF BOOKS AND PAPERS

SECTION 14.1 The books, records and papers of the
..Assoclation shall at all times, during reasonable business hours,
be subject to the inspection of any Member.
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ARTICLE XV
PARLIAHENTARY RULE

* SECTION 15 1 Roberts Rules of Order (1atest edit;on)
shall govern the conduct of the Association proceedings when
not in conflict with the bDeclaration or the Artlcles of Incoxrpo- -
ration. :

ARTICLE XVI
AMENDMENTS

SECTION 16 1 Until the time at which the Class B mem-
bership terminates and the Class A-membership-is entitled to-
full voting privileges, as provided for in Article V of the
Articles of - Incorparation, -these By-Laws may be -amended upon
a majority vote of the Board of Directors in any respect. “After
such time as the Class A members shall be €ntitled to full voting
privileges, these By-Laws may be amended in any respéct upon
recommendation of the Board of Directors and subsequent approval
at & regular or special meetings of the Members by a sixty per-
cent (60%) vote of the total vote of all-the then existing classes
of membership, present.in person -or by- proxy; provided, however,-
that those provisions of these By-Laws which are governed: by~
the Articles of Incorporaticon may not be . amended except as pro=
vided therein or except .as provided by applicable law; and pro<- .
vided further; that any matter atated herein to be or which
is in fact governed by the Declaration may not be amended except:
as provided in the Declaration.-- : s

"ARTICLE XViI

CONFLICTS

SECTION 17.1 In the case of any conflict between
the Articles of Incorporation and these By-Laws, the Artxcles
of Incorporation shall control; and in the case of any conflict
between the Declaration and these By-Laws, the Declaration shall
control.

IN WITNESS WHEREOF, we being all of the Directors
of the Riverchase Resiggntial Asgpciation, Inc., have heretofore
set our hands this /7™ day of Mr 1976,

€ Mg \LQAL&-__

Edwin M. Dixon

it

- BEiil Hunter

‘o R G
e RN e %
Donald D. Evans =
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ARTICLES OF INCORPORATION
OF
RIVERCHASE RESIDENTIAL ASSOCIATION, INC.

(a corporation not for prdfit)

TO fHE JUDGE OF PROBATE dF SﬂELEY COUNTY, ALABAMA:

This is to certify that, for the purpose of forming
a corporation pursuant to the provisions of the "Alabama Non=-
Profit Corporation Act" {1940 Code of Alabama (Recomp. 1958),
Title 10, Sections 203-63, inclusive], the undersigned do here-

by make and file the following Articles of Incorporation.

ARTICLE I
NAME
The name of the corporation shall be:

"RIVERCHASE RESIDENTIAL ASSOCIATION, INC."

The corporation is sometimes referred to herein as
the "Corporation” or the “Association”.
ARTICLE II
DEFINITIONS

SECTION 2.1 Association land: That part of Rivarchase
Property which may at any time hereafter be cwned by the Associa-
tion for so long as the Association or successor thereof may

be the owner thereof.

2.2 Board: The Board of Directors of the
Asscociation.
2,3 By-Laws: The duly enacted By-lLaws of

the Association.

2.4 Commercial Parcel: Any unit, lot, part

or parcel of Riverchase Property designed for a commercial or
business purpose or use including apartment projects.

2,5 peclaration: The Declaration of Protec-
tive Covenants, Agreements, Easements, Charges and Liens (Resi-
dential} applicable to Member's Property which shall be recorded
in the Probate Records of Jefferson and/or Shelby Counties,
Alabama, as‘the pame may from time to time be supplemented or

amended in the manner described therein.
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2.6 Deed: Any deed, assignment, lease, or

other instrument conveying fee title or a leasehold interest

és? in any part of Riverchase Property subjected to the Declaration.

ey 2.7 Developer: The developer of Riverchase,
& .
<4 The Harbert-Equitable Joint Venture under Joint Venture Agreement
!

¥

i’ dated January 30, 1974, an Alabama General Partnership, its

. successors and assigns.

Bivak

2.8 Member: A person or other entity who
is a record owner of Member's Propetty.

2.9 Member's Property: That portion of River-

chase Property which shall have been submitted to the Declaration
for the purpose of creating a lien for assessments in favor

of the Association. See also, Section 2,12.

2.10 Open Spaces or Common Areas: Riverchase

Property which is conveyed to the Asscociation by the owners
or Developers of Riverchase or a part thereof.

2.11 Parcel: 1Includes both residential and
commercial parcels.

2.12 Property or Subject Froperty or Member's

Property: That part of Riverchase Property subjected to the
Declaration.

2.13 Resident: Any person Or persons occupy-
ing Member's Property.

2.14 Residential Parcel: Any unit, leot,

part or parcel of the Property designed for a single family
residence including condominium units and single family residen-
tial lots platted of record regardless of whether a dwelling

==y

@D lhas or has not been constructed on such lot.
E 2.15 Assoeciation: The Riverchase Residential
= nesociation, Inc., its successors and assigns.

2.16 Riverchase or Riverchase Property: The

5 property described as Riverchase ;n the Declaration and other
property which may be acgquired by Developer and develcped as
a part of Riverchase. That part of Riverchase subjected to
the Declaration is referred to as "Property", "Subject Prop-

erty", or "Member's Property".

59



ARTICLE III

PRINCIPAL OFFICE AND RGENT

The initial registered office of the Association shall
be P. 0. Box 1297, Birmingham, Alabama 35201. The registered
agent of the Corporation shall be Still Hunter, P, 0. Box 1297,
Birmingham, Alabama 35201.

ARTICLE IV
OBJECTS, PURPOSES AND POWERS

SECTION 4.1 This Association shall be a corporation

not for profit organized for non-profitable purposes and activi-

ties and no part of its net-earnings shall inure to the benefit

of any private shareholder or member of the Association.
" 4.2 The objects and purposes for which this
Corporation is organized are as follows;

4.2.1 To establish, maintain, operate

. Eti andrprovide all community services of every kind and nature
EE required or desired by the ownéfs of real property within that
:ﬂ part of Riverchase whicﬁ shall be made subject to the jqris-
£ diction of the Assdciatidn by the Declaration or any supplemental
g- deglaration thereto, or other declaration, deed or instrument.

4,2.2 1o own, acquire, build, operate,
and maintain recreation parks, playgrounds, commeon drives and
footways, including buildings, structures, and personal proper-—

ties incident thereto, which property is hereinafter referred

to as the "Open Spaces" or "Common Areas®; maintain unkept lands
and trees; maintain lakes and roadways within Riverchase, the
water and drajnage systems, and other areas and structures bene-

- ficial or useful to Member's Property; supplement municipal
and other gévernmental services; fix assessments to be levied
against the Member's Property and the owners of such Member's
Property; enforce any and all covenants, restrictions and agree~
ments applicable to the Open Spaces or to Member's Property;
and pay taxes, if any, on the Open Spaces; and, insofar as permitted
by law, to do any uihe;_thing that, in the opinion of the Board,

‘will promote the common benefit and enjoyment of the Members,
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4.2.3 To provide for the security of
its Membefs, the property of its Members, residents and property
of residents of Riverchase: to provide for road maintenance,
parking within roadway areas, and traffic control; to provide
for garbage and waste collection and disposaly to present a uni-
fied effort to the members in protecting the value of the property
of Members; to provide fire protection services to Riverchase
or any part thereof.

4.2.4 To own, operate and manage the
Common Areas or Open Spaces located in Riverchase: to perform
and carry out the acts and duties incident to the administra-
tion, operation and management of said Open Spaces in accordance
with the terms, provisions, and conditions contained in these
Articles of Incorporation and to own, cpeiate, lease, sell,
trade and otherwise deal with such property, whether real or
persbnal, as may be nécessary or convenient.

4.2;5 To provide for any or all projects,
services, facilities, gtudies, programs, sysﬁems and prbﬁerties
relating to: parks, recreational faciiities or services; drain-
age systems; streets, roads, highways, walkﬁajs, curbing, gutters,
gidewalks, trees, flowers and landscaping, fountains, benches,
shelters, directional and informatignal signs, walkways, and
bridges, and'street, road and highway lighting facilities; fa-
cilities for the colleétion, treatment and disposal of gﬁrbage
and refuse; facilities or arrangement for facilities for collec~
tion and treatment of sewage; mass transit systems, statlons
and terminals, airfields, airports, air terminals and associated
facilities; facilities for the fighting and preventing of fires;
auditoriums, galleries, halls, amphitheaterg, theaters, arenas
and stadiums, educational buildings and facilities, including
equipment, supplies and accessories in ¢onnection therewith,
storage and maintenance yards, garages and other buildings and
facilities deemed necessary or desirable by the Board in connection
with the administration, management, .control and opératioh of
the Association; libraries, including eguipment, books, supplies

and accessories in connection therewith; hospitals and clinics,
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including equipment, medicines, supplies and accessories in

connection therewith; traffic engineering programs and parking

facilities; facilities for animal rescue and shelter: lakes,
dame, parks, zoos, playgrounds, boat bazins ang marinas, eques-
trian centers and facilities; skeet ranges, bowling alleys,

and other related or unrelated recreational facilities: and
any and all other improvemants, utilitigs, facilities and
services that the Board ‘shall find to be necessary, desirable

or beneficizl to the interest of the Property, Members and Resi=-

dents.
4.2.6 ‘To do such other things as may

be necessary ang proper for the carrying out and accomplishment

of the above objects and purposes and of such other objects
and purposes as are deemed necessary and proper by its Direc-
tors: The objects and purposes expressed herein relate to ser-
vices, benefits and expenditures pertaining to, derived from,
or in connection with Riverchase or areas thereof intended for
and ‘available for the common use and enjoyment or need of the
Memsérs.
4.3 In furtherance of the aforesaia objects,

Purposes and powers, the Association shall have and exercise
all of the powers of a Corpeoration Not for Profit organized

&Y ana existing under the laws of the State of Alabama and all

E the powers reasonably necessary to implement the powers of the

; Association, which powers shall include but are not limited

to, the power:

s 14

4.3.1. To make, levy and collect assess—
ments and annual, monthly or quarterly maintenance charges from
its Members and to expend the proceeds of such assessments and
charges for the benefit of its Members.

4.3.2 To contract with others to provide
- the services, benefits and advantages desired,

4.3.3 To enforce by legal action suits
on behalf of the Association.

4.3.4 To make, establish and enforce
reasonable rules and regulations governing the use of the Open

‘Spaces,
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4.3.5 7To maintain, repair; replace and
operate those portions of the property that the Association
has the duty or right to maintain, repair, replaé¢e and operate
under these Articles and the By-Laws of the Associlatich.

4,3.6 To contract for the. management
of the property and to delegate to.such contractors all or a
paxrt of the powers and duties of the Association::

. 4.3.7 To employ personnel to. perform
the services required or authorized by these Articles, the Dec-
laration and by the By-Laws of the Association.

4.3.8 To purchase insurance upoh the
Open Spaces for the protection of the Asscciation and its Members.

4.3.9 To reconétruct improvements con-
structed on the real property after casvalty or other loss.

4,3,10 To make additional. improvements
on and to the Associat;qn Property.

4.3.11 To acquire and enter into agree~
ments whereby it acquires leaseholds, memberships or other pos-
sessory or use interests in lands or facilities including but
not limited to marinas, lakes and other recreational facilities,

whether or not contiguous.

4.3.12 To enforce by legal action the

provisions of these Articles, the By-Laws and the Declaration.

ARTICLE V
MEMBERS
SECTION 5.1 The Members of this Association shall
consist of all record owners of Member's Property, but shall
not inelude mortéagees or other holders of pecur;ty interests
only. MNo person other than the Developer of Riverchase ox desig-
nees of such Developer, who does not own real property in River-
chase may be a Member of the Associafion. The first Board of
Directors named in these Articies of Incorporation and ather
Directors selected by Class B members, regardless of such owner-
ship of real property in Riverchase, shall also be Members of

the Assocliation wntil December 31, 1990,'or until all the then
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r_C1ass B members go designate in a writing delivered to the Asso-

Qloiation, whichever shall first ocour. Fees, dues, assessments

Eand charges required of Members shall be set in the manner pre-

a

“i'geribed by the By-laws of the Association and in the Declara-

1
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tion.
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5.2 Membersﬁip in this Association cannot
be assigned, hypothecated or transferred in any manner except
as may be prn&ided'in the By-Laws.

5.3 The Association shall have two classes
of voting membership: Class A and Class B.

Class A members shall be all persons owning one or

more Commercial Parcels constituting Member's Property,

excepting those persons (or other entities) who are Class B wmembers .

Class B mambers shall be The Harbert-Equitable Joint
Venture, an Alabama General Partnership, apd any other persons
{or other entities) who own Member's Property, provided such
persons have been designated as Class B members by Developer.

The Class B membership ghall terminate and the theﬁ
Class B members shall become Class A members at such time as
{a) all the then Class B members so designate in a writing de-
livered to the Association or (b) on-December 31, 19890, which=-
ever shall first occur.

When entitled to vote, each Member shall have one
vote for each Parcel owned by such Member.

Until the time at which the Class B memberghip termi-
nates, as provided herein, the Class B members shall be vested

with the sole voting rights in the Assoclation, except on such

matters as to which the Declaration, these Articles of Incorpo-
ration, or the By-Laws specifically require a vote of each and
every class of membership, or except as required by law.
ARTICLE VI
TERM

This Corpoiation shall exist perbetually.
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ARTICLE VII
SUBSCRIBERS
The names and residences of the three incorporators

of the Corporation are as follows:

{1) Edwin M. Dixon P. 0. Box 1297
Birmingham, Alabama 35201

{2} Still Hunter P. 0. Box 1297
. Birmingham, Alabama 35201

{3) H. Hampton Boles 600 North 18th Street
Birmingham, Alabama 35203
ARTICLE VIII
BOARD OF.DIﬁECTORS

lThe pusiness and afféirsxok the Associatiuh shall
be managed by a Board of Directors consisting of not less than
three (3] nor more than fifteen (15) Diréctors}. The.first Board
of Directors shall consist of three {3) members. Change in
the maximum number of Directors shall berpermitté& by amenﬁ-.
ment to the By-Laws of the Asséciatibn or by amendment to the
Articles of Incorporation., The Board of Difectors shall be
elected by the Members of the.aésociétion entitled to vote.

The names and addresses of the first Board of Directors who

&3 shall hold office until December 31, 1990, or until all the
4 then Class B members sC designate in a writing delivered to
& -

w4 the Association whichever shal)l first occur, and thereafter

bvae] .

{2 until their successors are elected and have gqualified, are as
£ follows:
=]

Class I. ,Edwin M. Dixon P. O. Box 1297
Rirmingham, Alabama 35201

Class IX., Still Hunter P. 0. Box 1297 .
Birmingham, Alabama 35201

Class I1. bDonald D, Evans Room 2034, Equitable Life Building

100 Peachtree Street
Atlanta, Georgia 30303

Provided however, that at a time no later than March 1, 1983,
the number of Directors shall be increased to seven (7}, at
least three (3) of whom are elected by Class A Members and four
{4} of whom are elected by Class B Members.

Subsequent to December 31, 1990, or when all of the

then Class B members so designate in a writing delivered to
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the Association, whichever shall first oceur, Class I Directors
shall be elected for terms of two (2} years and Class II Directors
shall be elected for a term of three (3) years.

The Directors of the Association shall -be elected
at the time and in the manner provided for in the By-Laws.

Among other things, the Boara of Directors shall have
authority to make and alter By-Laws and the further authority
to exercise all such other'powers and to do all such other law-
ful acts and things which this Assomiation, or its Members might
do, unless prohibited'from doing so by applicable laws, or the

Articles of Incorporation, or by the By-Laws of this Asscciation.

ARTICLE IX
QFFICERS

The officers of the Association shall consist of a
President, one or more Vice Presidents, a Secretary and a Trea-
surer. The bfficers of the Association shall be elected by the
Board of Directors of the Association in accordance with the
provisions of the By-Laws of the Association. Any two (2) or
more pffices may be held by the same person, except the offices

of President and Secretary.

ARTICLE X
INDEMNIFICATION

] Every Director and every officer of the Association
shall be indemnified by the Association against all expenses
and liabilities, includihg counsel fees reasonably incurred
lby or imposed upon him in connection with any proceeding to
which he may be a party, or in which he may become involved,
by reason of his being or having been a Director or officer
of the Asscciation, or any settlement thereof, whether or nct
he is a Director or officer at the time such expenses are in-
curred, except in such caseé wherein the Director or officer
is adjudged qullty of willful misfeasance or malfeasance in
the performance of his duties; provided that in the event of
& settlement, the indemnification herein shall apply only when

the Board of Directors approves such settlement and reimburse~
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‘ment as being for the best interest of the Association. The

foregoing right of indemnification shall be in addition to and
not exclusive of all other rights to which such Director or

officer may be entitled.

ARTICLE XI

DISPOSITION OF ASSETS UPON DISSOLUTION

¥o Member, Director or officer of the Association

or other private individual shall be entitled to share in the

distribution of any of  the Association as?ets upon dissolution
of the Assoqiation. tnless agreed to the contrary by seventy-—
five percent (75%) of each and every class of membership, upon
dissolution of the Association, - the assets of the Association
shall be granted, conveyed and assigned to an appropriate publie
body, agency or agencies,.utilify or utilities or éﬂy one or
more of them or to any one or more non-profit corporations,
associations, trusts or oﬁhef.orgahizatioﬂs'to.Bé devoted to
purposés as nearly as pfactiéihie the same as those to &hich'
they were reguired to be devited by the Assceiation, No dis-
position of the Associatién's assets shall be effective to divest
or diminish any right or title of any ftember vested in him under
recorded covenants and restrictions applicable to such assets
unless made in accordance with the=prpvisiansro£ such covenants
ang restrictions. R
ARTICLE XII
AMENDMENT OF ARTICLES
These Articles may be amendeﬁ by annaffirmativé vote
of two-thirds (2/3) of the Members of the Association entitled
to vote.
ARTICLE XIII
QY-LAWS
The Association shall adopt By-Laws governing the
conduct of the affairs of the Association. The By-Laws shall

be altered, amended, or rescinded as providéd in the By-LawE.
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IN WITNESS WHEREOF, the subscribing incorporators
have hereunto set their hands and seals and caused these Articles

of Incorporation to be executed this &7A day of

1976.

. (SEAL}

)
LN (SEAL)

ill Hunter

. ﬂ/n-_;; e By Ao {SEAL)
H. Hampton Boles

Edwin M.

STATE OF ALABAMA )

JEFFERSON COUNTY )

Before me, the undersigned Notary Public, in and for
said County and State, personally appeared Edwin M, Dixeon, Still
Hunter and H. Hampton Boles, who are known to me and who, after
first being duly sworn, deposes inder oath and said that the
foregoing Articles of Incorporation were prepared under their
direction and that they had knowledge of the facts stated therein,
that said facts are true, and that they executed the same freely
and voluntarily and for the purposes stated therein.

' iven der my hand and official seal, this the fiﬂd
day .of Z: a.«..«.}f: , 1976. )
wjd F:}

Notary Public

rg 39

Br: 3k

. My commission expires:
]
5 LT7E
This instrument was prepared by:

H. Hampton Boles

Balch, Bingham, Baker Hawthorne, Williams & Ward
600 North 1Bth Street

Birmingham, Alabama 35203
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! ARYICLES OF INCORPORATION

BY-LAWS AMEWDMENTS
ARTICLE V11 I smended 85 follows:

HSECTION 7.1 Election of Directors, Elections to the Board of Directors by the Class A menbership shatl be by written ballot
as hereinafter provided. At such elections, the Class A menbers or thelr proxfes may cast as many votes 3 there ore
vacancies to be filled en the Board of Directors for each Parcel In which they hold any interest required for membership
by Article ¥ of the Articles of Incarperation, and such Member ghall have the right to cast one {1) vote for each vacancy
for the Board of Directors. A member may not cumulate his vote for sny one candidate, The names receiving the largest
: pumber of votes shall be elected.

[ MTICLE VIV is amendid ag follows:

WSECTION 7.2 Hominstions Committee, Meminstions for & full slate of Oirectors for election to the Board of Pirectors by
the Cioug A members shall be made Dy the Hominations Committee, With ar least two (2) cendidates naminated for esch vacancy
on the Board of Directors, The Nominations Commixtee shall consist of five (5) persons appeinted each year by the Beard
of Directors, twa (2} of whom shall be Birectors, snd three (1) of whem shall be ron-directars. Membecs of the Nominations
tomnittee shali be sppointad each year by the Board of Directors st ieast sixty (60) days befere the date on which the
i election for the members of the Board of Directars is to be held, and the slate of Directors to be nominated by the
Nominations Committee shall be nominsted st Least thirty (30) days before the date of such electicn. Ho member of the
Wominations Committee shall be eligible for nomination for the Board of Directors by such Committes.

In addition, nominations for the Board of Directors may be made by petition signed by mare than twenty (20) members of the
Association, provided that such petitions are filed with the Secretary of the Association at Lesst thirty (30) days before
the date of the mesting st which the directors are to be elected.®

ARTICLE X11 is amended as follows:

wSECTION 12.1 Annual Mesting, Untik the time at which the Class B membership teruinates, a3 provided in article v of the
Articles of Incorporation, the regular annuat meeting of the Class B menbera shall be on the first Friday fn March of each
year, or within twa (2) weeks thereafter, at a time and place to be agreed upon by the Class B membars.

: untit the time at which the Class B membership terminates, there shall be no annual or regular meeting of the Class A
i membership.

The first snnuat meeting of the Cless A Members shall be hetd within sixty {&0) deys after the termination of the Class
B menbership. Thereafter, the regular mrwal meeting af the members shall be held st 7:00 o'clock P.M. on the firat Thursday
§n March of aach year (beginning the year’ in which said meéting date {s more then twelve months follawing the initial
meating), or within tuo (2) weeks thereaiter at s time and place to be agreed wpon by the Baard of directors.V

ARTICLE ¥1 is smended as follows:
n§.3.2 At the first anoual meering of the Glmas A members thers shall be elected fn the mannor et forth in Article vII
of these By-Laws nine (9) directors, three (3} such directors being alected for three (3) years, three (3) such direcrors
being elected for tus (2) years, and three (3) such directors being elecred for one (1) year. Subsequently directors will
be elected for three (3) year ferms.

the  cocedura set farth in Sectien 6.3.1 and 6.3.2 shall be used to elect the three (3) Directors when the total nurber
of Difectors is incressed to seven (7) &s provided in Article VII1 of the Articles of Incerporation. -

ARTICLES OF INCORPDRATION AMENDMENT

ARTICLE Vill is emended as follows:

WARTICLE V111 Board of Directors, The business and affeire of the Association shall bo managed by a foard of Directors
conslsting of not Lass than three (3) nor more than fifteen (15) Directors. The first Board of Directore shall consist
of three (3) mewbers, Change in the maximum rutber of Dirscters shatl be permitted by amendment te the Dy-Lews of the
Asscciation or by smendment to the Articles of Incorporation. The Board of Directrors shall be elected by the Hembers of
the Astociation entitled ta vote, The names and addreses of the first Board of Directors who shall hold office until
December 31, 1990, or unt§l ail the thep Class B menbers so designate in a writing delivered to the Association whichever
shall first occur, and thereafter until their successors are elected and have qualified, are as follows:

Class I. Edwin H. Dixon P. 0. Box 1297
8iralngham, AL 35201

: Ckass 1. Still Hunter P.0. Box 1297
; Birmingham, AL 35201

Claes 111. ponedd D. Evans Reem 2034, Equitable Life
Bullding
100 Peachtree Street
Atlanta, GA 30303

Provided hawever, that at a time no later than Karch 1, 1983, the number of Directors shall be incressed to seven (7), at
Lleast three (3} of whom ore elected by Class A Members and four (&) of whom mre elected by Class B Membecs. Subsequent
to December 31, 1990, the number of Directors shall be increased to nine (7), being three (3} Class | Directors, three'(3)
¢lase 11 Directars and three (3) Class [11 Directors.

 Subsequent to December 31, 1990, and at the first annual meeting of the Clase A Members, Class 1 Directors shall
be elécted for & term of three (3) years, Ciass §1 Directors shall be etected for o term of two (2) years, ond Jises (6l
Directors shall be elected for a term of one (1) year, Al subsequent terms of all clesses of Directors shell ke for three
(3) years.

The Directors of the Azsociation shall be elected at the time and in the manner provided for fn the By-taws,

Among other things, the Board of Directors shail have authority to make and alter By-Laws and the further authority

I to exercise all such other powers and to do all such other Lawful acts and things which this Ascociation, or its Members

might do, unless prohibited from doing so by spplicable Lews, or the Articles of incorporation, or by the By-Laws of this
Asgociation.™



